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A  REVIEW  OF  CURRENT  ISSUES  IN 
NICARAGUA 


THURSDAY,  MARCH  21,  1996 

House  of  Representatives, 
Subcommittee  on  the  Western  Hemisphere, 

Committee  on  International  Relations, 

Washington,  DC 

The  subcommittee  met,  pursuant  to  notice,  at  2:25  p.m.  in  room 
2172,  Raybum  House  Office  Building,  Washington,  DC,  Hon.  Dan 
Burton  (chairman  of  the  subcommittee)  presiding. 

Mr.  Burton.  This  hearing  will  come  to  order. 

I  apologize  far  my  tardiness.  I  double  scheduled  mvself.  I  thought 
I  would  be  through  around  1:30  p.m.  over  on  the  floor  as  speaker 
pro  tem;  but,  unfortunately,  it  ran  a  little  bit  longer.  Sometimes 
people  are  a  little  more  proftise  in  their  speaking  than  we  antici- 
pate. I  know  that  surprises  everybody  about  Congressmen. 

We  are  here  this  morning  to  discuss  the  current  situation  in 
Nicaragua,  7  months  in  advance  of  its  critical  national  elections. 

I  certainly  hope  that  our  convening  this  hearing  at  this  time  will 
signal  a  continued  interest  and  engagement  on  the  part  of  the 
United  States  and  Nicaragua,  a  country  for  which  we  have  long 
had  affection,  concern,  and  deep  involvement. 

We  want  to  make  it  clear  that  we  have  not  forgotten  our  friends 
in  Nicaragua  and  that  we  are  determined  to  see  to  it  that  they  are 
able  to  fully  enjoy  the  fruits  of  freedom,  democracy,  and  human 
rights. 

Six  years  ago,  the  communist  dictatorship  was  officially  ended  in 
Nicaragua  with  the  victory  of  Violetta  Chamorro  in  free  elections. 
President  Chamorro's  election  was  a  significant  milestone,  but  only 
a  beginning.  It  is  essential  that  we  remain  committed  to  establish- 
ing and  strengthening  democratic  institutions  and  traditions  in 
Nicaragua. 

In  Nicaragua,  as  in  so  many  other  countries  emerging  from  civil 
war  and  dictatorship,  the  mere  holding  of  elections  does  not  signify 
the  consolidation  of  democracy. 

This  point  must  be  kept  in  mind  always.  For  Nicaragua,  the  first 
step  of  elections  in  1990  has  brought  some  rewards.  But  there  con- 
tinue to  be  areas  of  major  concern  that  must  be  adequately  ad- 
dressed. 

I  can  say  with  assurance  that  this  committee  and  this  Congress 
will  continue  to  expect  major  improvement  in  these  critical  areas. 
So  far,  we  have  seen  very  little  to  make  us  optimistic  about  the  di- 
rection of  events  in  Nicaragua. 

(1) 


Despite  their  loss  at  the  polls,  the  Sandinistas,  who  inflicted  so 
much  damage  in  their  country  for  11  years,  continue  to  exert  a  per- 
vasive and  negative  influence  over  Nicaragua. 

It  is  this  insidious  and  sometimes  surreptitious  control  over  key 
institutions  in  Nicaragua  that  has  prevented  the  Nicaraguan  peo- 
ple from  achieving  the  rightful  benefits  of  the  democratic  process. 
Until  this  poisonous  weed  is  rooted  out,  Nicaragua  will  continue  to 
be  mired  in  misery. 

Most  disturbing  is  the  continued  impunity  enjoyed  by  members 
of  the  Sandinista-dominated  security  forces  who  have  committed 
grave  human  rights  abuses  and  have  yet  to  be  brought  to  account. 

Not  only  does  this  raise  a  problem  of  justice  denied,  but  it  is  very 
clear  that  there  can  be  no  rule  of  law  in  Nicaragua  until  this  cam- 
paign of  terror  and  intimidation  is  ended,  and  until  the  citizens  of 
Nicaragua,  including  public  figures,  can  have  confidence  in  their 
military  and  police.  This  is  clearly  not  the  case  at  the  present  time. 

We  are  also  very  disappointed  that  6  years  after  the  defeat  of  the 
Sandinista  dictatorship,  there  has  yet  to  be  adequate  resolution  of 
numerous  property  claims,  despite  repeated  assurances  that  this 
problem  would  be  resolved. 

I  have  been  personally  involved  in  some  of  these  cases,  and  I  just 
cannot  believe  now  long  they  drag  out  without  any  resolution. 

Without  respect  for  private  property,  there  can  be  no  functioning 
free  market  and  no  proper  climate  for  investment.  Sandinista  offi- 
cials continue  to  live  on  and  benefit  from  stolen  property.  This  is 
quite  simply  an  unacceptable  situation. 

Finally,  we  are  extremely  disturbed  that  hundreds  of  thousands 
of  people  living  in  former  Contra  areas  are  being  denied  and  de- 
prived of  adequate  arrangements  for  voter  registration.  This  out- 
rageous situation  will  also  not  be  tolerated.  This  country  has  a  spe- 
cial responsibility  toward  those  brave  individuals  and  their  families 
without  whom  there  would  be  no  electoral  process  at  all  in  Nica- 
ragua. 

The  eyes  of  the  world  must  be  focused  firmly  on  Nicaragua  as  it 
moves  toward  these  elections.  These  elections  are  perhaps  even 
more  significant  than  those  in  1990,  for  they  will  determine  wheth- 
er Nicaragua  becomes  a  truly  free  society  with  democratic  institu- 
tions, or  whether  it  continues  to  stagnate  in  the  muck  of  terror, 
corruption,  and  deceit. 

I  want  to  take  this  opportunity  to  commend  the  OAS  and  CIAV 
for  the  excellent  work  they  have  done  in  monitoring  the  situation 
in  Nicaragua.  It  is  very  important  that  their  mandate  be  renewed. 

This  Administration  has  continued  to  turn  a  blind  eye  to  the  host 
of  problems  besetting  Nicaragua.  And  I  hope  the  Administration 
changes  its  views  on  these  issues. 

I  hope  and  expect  that  this  hearing  will  highlight  some  of  these 
problems  and  cause  the  State  Department  to  put  the  heat  on  the 
Nicaraguan  Government  to  adequately  address  these  grave  con- 
cerns. 

I  look  forward  to  hearing  fi-om  our  witnesses. 

And  before  that,  I  have  a  letter  from  my  good  friend,  Elliott 
Abrams,  which  I  would  like  to  submit  for  the  record  without  objec- 
tion, 

[The  letter  of  Mr.  Abrams  appears  in  the  appendix. 1 


I  now  yield  to  my  colleague  from  Florida,  Ileana  Ros-Lehtinen  for 
her  opening  remarks. 

Ms  Ros-Lehtinen.  Thank  you  so  much,  Mr.  Chairman. 

I  would  like  to  first  thank  you  for  holding  this  hearing  on  such 
a  pivotal  issue.  The  upcoming  elections  in  Nicaragua  have  far- 
reaching  ramifications  for  the  people  of  Nicaragua  and,  indeed,  for 
the  merging  democracies  in  the  entire  western  hemisphere. 

The  process  and  its  outcome  will  serve  as  a  looking  glass  into  the 
future  stability  and  evolution  of  democratic  principles  in  the  region. 

Only  a  decade  ago,  the  wave  of  democracy  that  was  sweeping 
across  the  globe  finally  engulfed  Nicaragua,  placing  it  at  the 
threshold  of  a  new  world  order  in  an  era  of  growth  and  strengthen- 
ing for  all  of  Latin  America. 

Nicaragua  became  a  crucial  experiment  on  whether  or  not  de- 
mocracy could  overcome  a  political  habitat  and  culture  marked  by 
cycles  of  tyranny  intermixed  with  periods  of  anarchy  and  revolu- 

However  the  one  free  election  in  1990  has  not  been  able  to  cure 
the  myriad  of  problems  that  still  ail  this  Central  American  Nation. 

In  fact,  it  should  serve  as  a  reminder  of  the  potential  and  of  the 
missed  opportunities  as  Nicaragua  is  at  risk  of  reverting  back  to 
its  history  of  violence  and  widespread  corruption. 

Two  months  ago,  the  leading  Presidential  candidate  and  former 
mayor  of  Managua,  Arnoldo  Aleman,  barely  survived  an  assassina- 
tion attempt  when  his  motorcade  was  attacked  by  gunmen. 

The  Sandinistas,  thought  at  one  time  to  be  an  anachronism  of 
the  cold  war  and  East-West  politics,  are  still  able  to  act  with  impu- 
nity to  protect  the  fortune  they  amassed  during  their  years  in 
power  and  to  protect  the  property  that  they  have  stolen  from  U.b. 
citizens,  from  Nicaraguan  citizens,  and  so  many  others. 

Terrorism,  sadly,  also  has  once  again  become  the  instrument  tor 
political  determination  in  Nicaragua.  Murders  have  gone 
unpunished,  and  judicial  review  is  an  objective  rather  than  a  re- 

The  voting  registration  process  which  you  discuss,  Mr.  Chair- 
man, is  deficient,  as  the  ad  hoc  system  can  quickly  become  an  easy 
prey  for  electoral  manipulation.  ^ 

There  are  reports  that  in  the  past  year  Nicaragua  s  Supreme 
Electoral  Council  has  approved  a  myriad  of  political  parties  with 
dubious  claims  of  meeting  the  minimum  representation  require- 
ments, while  parties  that  have  traditionally  been  part  of 
Nicaragua's  electoral  infrastructure  are  conspicuously  absent  from 
the  list  of  approved  or  sanctioned  political  parties. 

While  the  deformities  of  the  current  political  scenario  in  Nica- 
ragua point  to  a  grim  outlook  at  this  time,  the  promise  of  the  1990 
elections  of  what  could  have  been  now  serves  as  a  threshold  to 
what  could  still  be.  ,    ,    .      ..  i  ..     .1    • 

In  1990,  the  Nicaraguan  people  demonstrated  their  vitality,  their 
commitment  to  the  principles  of  democracy,  and  their  determina- 
tion to  defend  their  fundamental  right  to  freedom  and  liberty. 

The  Nicaraguan  people  demonstrated  their  spiritual  prowess  con- 
fronting overwhelming  obstacles  and  fears  in  an  attempt  to  secure 
a  future  of  hope  and  prosperity  for  their  country. 


Thus,  while  the  measurable  variables  may  present  a  somewhat 
disheartening  forecast,  we  must  not  forget  the  human  factor  which 
forced  the  Berlin  Wall  to  crumble  and  in  which  in  1990  in  Nica- 
ragua challenged  the  pundits  and  the  assumptions  and  proved  that 
they  can  still  possess  the  will  to  make  democracy  work. 

Nevertheless,  it  is  imperative  that  we  pay  close  attention  to  the 
lessons  of  history  so  as  to  avoid  a  repetition  of  past  mistakes. 

The  United  States  must  not  revert  to  a  reactionary,  crisis-ori- 
ented policy,  not  just  in  Nicaragua  but  in  all  of  Latin  America,  for- 
getting about  the  fragile  democracies  only  to  lament  later. 

The  opportunity  is  here  once  again  for  democratic  principles  to 
take  hold  in  Nicaragua  and  to  replace  a  turbulent  history  with  the 
seeds  of  a  truly  free  and  stable  society. 

Let  us  render  our  support  to  the  people  of  Nicaragua  who  are 
committed  to  a  just,  representative,  and  effective  electoral  process 
and  assure  that  the  view  through  the  looking  glass  will  be  one  of 
stability  and  growth  for  Nicaragua. 

And  I  am  very  pleased,  Mr.  Chairman,  that  you  have  invited  my 
colleague  from  Dade  County,  Congressmen  Lincoln  Diaz-Balart, 
who  has  a  substantial  part  of  his  district  made  up  of  Nicaraguan 
Americans,  individuals  who  have  longed  for  liberty  and  freedom  in 
their  homeland,  have  been  unable  to  find  that  stability  and  have 
come  to  settle  in  his  district  and  mine  hoping  for  that  day  of  jus- 
tice. 

And  I  thank  him  more  for  the  leadership  that  he  has  given  to 
all  of  those  Nicaraguan  exile  leaders  and,  indeed,  the  Nicaraguan 
population,  especially  in  his  district  of  Sweetwater  and  western 
Dade  County.  And  we  thank  him  for  being  here  with  us  today. 

Thank  you,  Mr.  Chairman. 

Mr.  Burton.  Thank  you,  Ileana. 

And  without  further  ado,  we  will  hear  from  our  colleague  from 
Florida,  Representative  Lincoln  Diaz-Balart. 

STATEMENT  OF  HON.  LINCOLN  DIAZ-BALART,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  FLORIDA 

Mr.  Balart.  Thank  you,  Mr.  Chairman. 

Madam  Vice  Chairman,  thank  you  for  those  kind  words. 

I  do  share  with  Congresswoman  Ros-Lehtinen  the  great  honor  of 
representing  tens  of  thousands  of  Nicaraguans  and  Nicaraguan- 
Americans  who  reside  in  our  congressional  districts  and  have  con- 
tributed greatly  not  only  to  enrich  our  community  socially  and  cul- 
turally but  also  economically. 

So,  Mr.  Chairman,  it  is  not  only  a  privilege  and  I  thank  you  for 
the  opportunity  to  testify  briefly  today,  but  also  I  would  like  to 
commend  you  tor  holding  this  hearing;  and  I  think  it  is  very  impor- 
tant that  as  the  1996  elections  approach  that  further  hearings  be 
held  by  this  subcommittee  so  that  we  can  do  everything  here  in  the 
U.S.  Congress  possible  to  contribute  to  a  free  and  fair  election  in 
Nicaragua. 

I  am  a  great  admirer  of  the  Nicaraguan  people.  I  remember,  Mr. 
Chairman,  how  all  the  polls  were  proved  wrong  in  1990.  I  do  not 
remember  reading  one  single  poll  that  held  that  the  Sandinistas 
would  be  defeated. 


Some  journalist  friends  of  mine  who  were  able  to  cover  that  elec- 
tion told  me  that  in  the  last  hours,  in  the  last  few  days  before  the 
election,  they  knew  that  things  would  be  a  little  different  than  the 
polls  had  said  because  people  in  the  street  would  simply  lift  their 
hands  up  and  kind  of  like  in  a  hiding  manner  lift  up  a  finger,  one 
finger,  which  was,  of  course,  the  sign  of  the  fact  that  they  were  vot- 
ing for  the  opposition,  for  Uno. 

And  things  were  different  than  what  the  polls  had  said  they 
would  be.  Former  President  Echandi  of  Costa  Rica  resigned  from 
the  OAS  commission  that  was  sent  to  Nicaragua  to  monitor  the 
election  process  because  he  said  that  the  Sandinistas  had  cheated 
during  the  registration  process,  and  they  had  guaranteed  that  they 
could  not  lose.  Former  President  Echandi  said,  it  is  impossible,  due 
to  the  fraud  that  the  Sandinistas  have  already  achieved,  it  is  im- 
possible for  them  to  lose  this  election. 

They  registered  all  the  military  people;  and,  as  you  recall,  they 
closed  the  registration  places  so  quickly  that  in  the  countryside  it 
was  almost  impossible  for  much  of  the  people  that  were  not  sympa- 
thetic to  Sandinistas  to  even  register. 

And  yet  the  people  in  Nicaragua  acted  in  what  was  supposed  to 
be  an  impossible  way  and  they  achieved  the  overthrow  of  the  San- 
dinista  regime. 

And  unfortunately,  then.  President  Chamorro  won  the  govern- 
ment but  did  not  take  power;  and  that  was  a  tragedy  also  in  itself. 

But  much  has  happened  since  then.  We  are  all  very  hopeful  that 
in  1996  we  will  see  an  election  that  will  change  the  destiny  of  Nica- 
ragua. 

I  just  want  to  make  two  very  brief  points  I  think  we  need  to  em- 
phasize, as  we  look  at  the  issue  of  the  Nicaraguan  elections  and 
our  aid  to  Nicaragua  in  that  context. 

I  think  that  our  aid,  if  there  is  a  priority  that  we  should  have 
with  regard  to  our  aid  and  what  it  should  be  accomplishing,  it  is 
that  now  that  the  Nicaraguan  legislative  assembly  has  passed  a 
law  that  permits  Nicaraguans  outside  of  Nicaragua  to  vote  in  that 
election  and  we  have  tens  of  thousands  of  Nicaraguans  residing  in 
the  United  States;  it  should  be  the  priority  of  our  aid  to  make  sure 
that  Nicaraguans  who  can  vote  in  the  United  States  in  the  Nica- 
raguan election  can  do  so. 

And  so  we  hear  now  there  is  a  cost  problem  with  regard  to 
whether  the  Nicaraguans  in  the  United  States  are  going  to  be  able 
to  vote.  I  think  that  is  not  acceptable.  I  think  we  have  to  make 
sure  that  our  aid,  as  a  priority,  guarantees  that  all  Nicaraguans 
who  are  eligible  to  vote  and  who  live  in  the  United  States  can  actu- 
ally vote  in  that  election. 

And  so  if  there  is  one  thing  that  I  could  respectfully  request  this 
subcommittee  to  press  our  State  Department  and  AID  on,  it  would 
be  that  issue. 

And  from  constituents  I  have  heard  very  disturbing  reports  of  se- 
cret deals  or  unsatisfactory  conduct  with  respect  to  the  privatiza- 
tion of  the  telecommunications  industry  in  Nicaragua. 

I  would  respectfully  suggest  that  the  subcommittee  seriously  look 
into  whether  that  is  being  done  in  a  way  that  is  encouraging  cap- 
ital flight  from  the  country  and  whether  it  is  being  done  in  a  way 
that  facilitates  competition  and  not  a  monopoly  that  will  contribute 


to  stagnation  of  the  economy  instead  of  economic  development  in 
that  country. 

So  those  are  two  issues,  Mr.  Chairman,  that  I  wanted  to  bring 
to  the  subcommittee's  attention  most  respectfully. 

And,  again,  thank  you  for  holding  this  hearing  and  the  certainly 
further  hearings  that  I  am  sure  you  will  hold  as  that  critical  elec- 
tion of  1996  approaches. 

Thank  you  very  much. 

Mr.  Burton.  Thank  you,  Lincoln.  I  really  appreciate  you  being 
here  and  your  remarks.  We  will  take  those  points  to  heart,  and  we 
will  press  the  Administration  on  those  issues. 

We  have  been  joined  by  three  of  our  colleagues,  Amos  Houghton 
of  New  York,  the  good  looking  gray  haired  guy  there. 

And  we  have  Cass  Ballenger.  And  Cass  Ballenger  has  done  so 
much  in  a  humanitarian  way  for  the  people  of  Nicaragua.  He  has 
taken  portable  hospitals  to  Nicaragua.  I  do  not  know  how  many 
trips  he  has  made  to  that  region  with  his  wife  to  help  the  people 
of  Nicaragua  and  El  Salvador. 

And,  Cass,  I  know  you  do  not  get  much  recognition  for  that;  but 
you  get  the  admiration,  at  least,  of  this  chairman. 

We  are  also  joined  by  our  good  colleague,  Chris  Smith,  who  is  a 
member  of  this  committee  and  the  chairman  of  one  of  our  other 
major  subcommittees,  the  Subcommittee  on  International  Oper- 
ations and  Human  Rights. 

Do  any  of  you  have  opening  remarks  you  would  like  to  make? 

If  not,  we  will  have  our  first  panel  come  to  the  table. 

We  have  John  Hamilton,  the  Acting  Deputy  Assistant  Secretary 
of  State  for  Central  America  and  Mark  L.  Schneider,  the  Assistant 
Administrator  for  Latin  America  and  the  Caribbean,  for  the  Agency 
for  International  Development. 

We  will  start  with  Mr.  Hamilton.  We  are  going  to  try,  if  possible, 
to  stay  to  the  5-minute  rule.  If  you  have  a  longer  statement,  you 
can  submit  that  for  the  record. 

STATEMENT  OF  JOHN  HAMILTON,  ACTING  DEPUTY  ASSISTANT 
SECRETARY  FOR  CENTRAL  AMERICA,  DEPARTMENT  OF  STATE 

Mr.  Hamilton.  Thank  you  very  much,  Mr.  Chairman,  for  invit- 
ing me  here  today.  We  welcome  the  interest  that  this  committee  is 
t^ing  in  Nicaragua. 

Mr.  Chairman,  Assistant  Secretary  of  State  Watson  first  testified 
on  Nicaragua  before  this  committee  in  October  1993.  You  will  re- 
call that  he  outlined  on  that  occasion  the  policy  goals  in  Nicaragua 
that  we  have  pursued  ever  since:  the  consolidation  of  democracy; 
greater  respect  for  human  rights,  including  property  rights;  civilian 
control  over  an  apolitical  police  and  military;  and  equitable,  sus- 
tained economic  growth. 

Ambassador  Watson  also  made  clear  that  our  policy  would  place 
the  onus  for  progress  in  these  areas  on  the  Nicarag^ans  them- 
selves. 

This  policy  has  gained  broad  acceptance  in  Nicaragua  itself,  and 
we  think  that  is  to  the  credit  of  a  superb  ambassador  and  embassy 
staff.  They  stay  in  touch  not  only  with  all  sectors  of  Nicaraguan  so- 
ciety, but  they  have  made  the  ambassador's  residence  in  Managua 


a  meeting  ground  of  the  most  opposed  elements  in  that  fragmented 
political  culture. 

Our  support  of  democracy  this  year  has  the  overriding  objective 
of  helping  Nicaragua  hold  elections  that  would  be  universally 
judged  as  free,  fair,  and  peaceful. 

Nicaraguans  often  ask  or  look  for  signals  as  to  which  candidate 
the  United  States  supports,  but  the  answer  is  the  U.S.  Government 
will  not  play  favorites.  But  we  will  do  everything  possible  to  ensure 
that  the  process  itself  is  free  and  fair.  We  will  work  with  whatever 
government  is  elected,  so  long  as  that  government  is  elected  in 
elections  that  are  free  and  fair,  as  long  as  it  itself  abides  by  demo- 
cratic norms. 

Let  me  turn  back  to  the  process,  the  registration  process  in  par- 
ticular that  I  know  is  of  concern  to  you. 

Because  the  Nicaraguan  electoral  laws  establish  a  dual  system  of 
voter  registration,  I  think  the  question  very  naturally  arises:  Why? 
What  is  really  going  on  here?  Is  it  really  necessary?  And  is  it  fair 
to  all  concerned? 

Under  this  dual  system,  about  85  percent  of  Nicaragua's  eligible 
voters  will  be  registered  when  they  apply  for  a  multi-purpose  na- 
tional identity  card.  This  card  has  safeguards  against  fraud,  and  it 
is  going  to  be  valid  for  10  years. 

The  registration  process  is  really  cumbersome,  however,  because 
each  name  has  to  be  cross-checked  against  a  national  civil  registry. 

The  Supreme  Electoral  Council,  which  has  the  responsibility  for 
this  registration  process,  has  received  about  a  million  and  a  half 
applications  out  of  a  potential  voting  population  of  about  2.2  mil- 
lion eligible  voters. 

And  so  far  they  have  only  produced  about  200,000  of  these  citi- 
zen cards  that  will  be  used  for  voting.  So  they  have  got  a  lot  of 
work  to  do  between  now  and  the  end  of  December,  just  before  the 
elections  are  held. 

But  the  system  does  have  a  provision  that  protects  against  inefTi- 
ciencies  which  provides  that  a  temporary  voting  card  will  be  issued 
to  everybody  that  has  applied  under  this  procedure  but  has  not  yet 
received  the  national  identity  card  itself. 

Now,  the  electoral  commission  eventually  is  going  to  issue  all  of 
these  cards  nationwide;  but  for  a  variety  of  reasons — a  lack  of  civil 
registry,  poor  security,  limited  resources,  and  the  late  start  that 
they  have  got — they  are  going  to  be  unable  to  complete  this  process 
before  the  elections  in  some  26  municipalities. 

Now,  it  is  in  these  municipalities  that  the  so-called  ad  hoc  reg- 
istration system  is  going  to  be  used.  This  is  the  system  that  they 
used  in  1990  in  which  they  registered  the  entire  country  on  four 
successive  Sundays.  It  was  also  successfully  employed  in  the  1994 
Atlantic  Coast  elections. 

The  big  advantages  to  this  system  are  that  the  Nicaraguans 
themselves  are  familiar  with  it.  They  have  used  it  before.  The  ap- 
plicant's name  does  not  have  to  be  cross-checked.  So  that  makes  it 
easier.  And  if  personal  identification  documents  are  unavailable,  as 
they  often  are  in  these  areas,  two  witnesses  suffice  to  establish 
voter  identity.  So  it  is  actually  easier  to  register  under  this  system 
than  it  is  under  the  national  citizen  identification  card  system. 
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It  is  the  case,  however,  that  because  there  is  a  two-track  system, 
we  should  turn  critical  examination  to  it  and  careful  monitoring. 
And  that  is  absolutely  what  we  are  doing.  USAID  is  working  with 
the  commission  with  a  number  of  NGO's  to  strengthen  the  ad  hoc 
system.  In  particular  Allen  Weinstein  of  the  Center  for  Democracy 
is  leading  an  assessment  team  to  Nicaragua  this  week  to  look  at 
this  system  and  make  sure  that  it  is  going  to  work  fairly  and  see 
how  it  can  be  strengthened.  And  my  colleague,  Mark  Schneider,  is 
going  to  describe  the  assistance  we  are  providing  in  some  detail. 

Mr.  Chairman,  the  resolution  of  Sandinista  property  disputes  is 
still  at  the  top  of  our  concerns.  As  you  know,  the  problem  is  just 
immense.  It  affects  some  12  percent  of  the  land  mass  of  Nicaragua. 
And  the  total  value  of  the  claims  is  about  $650  million.  That  is 
about  a  third  of  Nicaragua's  annual  gross  domestic  product. 

Now  when  Anne  Patterson  was  here  before  your  committee  in 
November,  we  had  a  fairly  optimistic  outlook  on  how  the  property 
claims  resolution  process  was  working.  That  was  because  the  pace 
of  the  claims  resolution  had  picked  up  dramatically  in  the  first  half 
of  1995. 

Since  then,  however,  the  pace  has  slowed.  There  have  only  been 
115  additional  claims  resolved  since  November.  And  in  that  same 
period,  just  since  November,  34  Americans  have  filed  an  additional 
128  claims.  So  actually  in  this  period,  we  have  had  a  net  increase 
of  pending  claims. 

So  that  is  the  case  even  though  Nicaragua  has  now  resolved  a 
total  of  732  of  our  citizen's  claims. 

Mr.  Burton.  If  we  could,  some  of  your  remarks  we  will  cover  in 
the  questions  and  answers.  Could  you  submit  the  rest  of  your 
statement  for  the  record? 

Mr.  HANflLTON.  Yes,  I  have  submitted  a  written  statement.  And 
I  can 

Mr.  Burton.  If  there  is  any  other  really  important  point  you 
want  to  make,  we  will  be  glad  to  wait. 

Mr.  Hamilton.  I  just  wanted  to  mention,  one  good  news  on  prop- 
erty is  the  passage  of  the  TELCOR  privatization  law. 

And  that  concludes  my  remarks. 

Mr.  Burton.  Yes.  I  have  some  questions  about  that  in  a  few  mo- 
ments. 

[The  prepared  statement  of  Mr.  Hamilton  appears  in  the  appen- 
dix.] 

Mr.  Burton.  Mr.  Schneider. 

STATEMENT  OF  MARK  L.  SCHNEIDER,  ASSISTANT  ADMINIS- 
TRATOR FOR  LATIN  AMERICA  AND  THE  CARIBBEAN,  AGEN- 
CY FOR  INTERNATIONAL  DEVELOPMENT 

Mr.  Schneider.  Thank  you,  Mr.  Chairman. 

Once  again,  I  appreciate  the  opportunity  to  appear  before  this 
subcommittee.  And,  again,  let  me  commend  the  subcommittee  for 
continuing  these  periodic  hearings  on  the  electoral  process  in  Nica- 
ragua. 

I  want  to  underscore  our  Agency's  commitment  to  doing  our  ut- 
most to  support  the  Nicaraguans  in  a  successful  electoral  process, 
something  that  we  in  the  United  States,  perhaps  too  often,  take  for 


granted  but  that,  until  this  last  decade,  was  the  exception  rather 
than  the  rule  in  Central  America. 

This  is  the  second  election  in  a  country  moving  away  from  au- 
thoritarian rule.  And  that  second  election  ultimately  will  determine 
the  consolidation  of  the  transition  of  democracy. 

That  is  why  this  election  is  so  crucial. 

As  John  noted,  we  have  seen  some  positive  steps  since  I  last  ap- 
peared here  with  Deputy  Assistant  Secretary  Patterson. 

In  January,  the  electoral  law  was  passed.  Immediately  after- 
wards we  signed  a  $3.5  million  agreement  with  CAPEL,  the  Re- 
gional Center  for  Electoral  Support  and  Promotion,  to  provide  tech- 
nical assistance,  training,  and  support  to  the  Nicaraguan  Supreme 
Electoral  Council,  so-called  CSE. 

In  December,  the  National  Assembly  approved  legislation  creat- 
ing a  Human  Rights  Ombudsman  for  Nicaragua.  We  will  begin  as- 
sisting that  office  as  soon  as  an  ombudsman  is  confirmed.  It  is  ex- 
pected that  the  National  Assembly  will  name  one  later  this  year. 

With  respect  to  TELCOR,  let  me  just  add  that  several  U.S.  com- 
panies—AT&T, Sprint  International,  USACELL-Bell  Atlantic- 
have  been  participating  in  the  bidding  process.  And  clearly  if  that 
kind  of  company  ultimately  achieves  the  final  bid,  one  presumably 
would  see  the  value  of  the  bonds  rise. 

Finally,  the  economy  continues  to  demonstrate  positive  trends  for 
the  third  year  in  a  row.  In  1995,  GDP  grew  4.2  percent;  inflation 
stayed  around  11  percent;  and  you  remember  what  it  was  pre- 
viously. 

Exports  increased  45  percent,  and  urban  employment  ^ew  bv 
10.5  percent.  Continued  growth  of  5  percent  appears  within  reach 
for  1996. 

There  are  several  areas  where  we  have  less  good  news  to  report: 
the  failure  to  resolve  high  profile  human  rights  cases,  the  underly- 
ing structural  problems  in  the  judicial  sector,  and  the  question  of 
impunity,  as  you  yourself  mentioned,  clearly  interferes  with  the 
consolidation  of  democracy. 

Nicaragua  cannot  conclude  a  successful  democratic  transition 
until  the  rule  of  law  is  respected  fully  and  individual  human  rights 
are  fully  protected. 

Let  me  also  underscore  the  point  that  many  Nicaraguans,  espe- 
cially in  rural  Nicaragua,  have  not  felt  the  benefits  of  macro- 
economic  reform,  even  though  reforms  have  brought  inflation  down 
and  reversed  the  trend  of  negative  growth. 

Rural  poverty  must  be  resolved.  It  varies  throughout  the  country 
where  at  least  50  percent  of  the  people  live  in  poverty,  but  where 
rural  poverty  is  much  higher.  This  clearly  must  be  a  priority  of  the 
next  Nicaraguan  Government  no  matter  who  wins  the  election. 

My  written  statement  provides  some  indication  of  the  programs 
that  we  have  that  are  focusing  on  these  issues. 

With  respect  to  the  election  itself,  let  me  say  again,  that  this  is 
a  critical  passage  in  consolidating  Nicaragua's  fragile  democracy. 
The  return  on  the  substantial  investment  the  U.S.  Government  has 
made  over  the  last  5  vears  in  Nicaragua's  transition  will  depend  in 
good  measure  on  the  legitimacy  of  the  October  20  elections. 

While  I  am  confident  that  they  will  be  successful,  the  complexity 
of  the  system  should  not  be  underestimated.  We  have  designed  an 
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electoral  systems  program  in  which  $4.5  million  will  directly  sup- 
port the  CSE.  An  additional  $1.5  million  is  currently  being  used  to 
support  international  and  domestic  observation  efforts  by  experi- 
enced, non-governmental  organizations. 

John  mentioned  the  Center  for  Democracy. 

The  prograin  is  targeted  in  four  areas:  support  for  voter  registra- 
tion and  election  day  systems,  training  of  poll  workers  and  local  ob- 
servers, voter  education  and  mobilization,  and  electoral  observa- 
tion. 

In  addition,  we  are  providing  $800,000  under  our  existing  civic 
education  activities  to  focus  and  expand  on  voter  education  this 
year. 

And,  finally,  we  are  planning  additional  funding  for  a  special 
proiect  to  support  ad  hoc  registration,  for  an  OAS  observer  mission, 
and  for  the  extension,  which  we  hope  will  come  to  pass,  of  CIAVs 
presence  through  the  election. 

All  of  these  activities  will  help  to  ensure  that  those  interested  in 
voting  are  registered  and  informed  about  voting  procedures,  elec- 
tion workers  are  trained,  and  international  and  domestic  observers 
are  present  to  ensure,  free,  fair,  transparent  and  fully  inclusive 
election. 

I  should  add  that  with  respect  to  the  ad  hoc  registration,  in  addi- 
tion to  the  voter  education  campaign  that  we  are  going  to  under- 
take, we  are  prepared  to  provide  additional  support  for  the  oper- 
ational costs  of  the  registration  sites  which  will  also  be  voting  sites 
later  in  the  fall.  And  if  it  is  necessary  for  those  to  be  increased, 
again,  we  can  provide  support  for  that. 

Also,  if  the  number  of  registration  days  are  extended  and  addi- 
tional tables  are  required,  we,  again,  will  provide  support  for  that. 

I  should  just  add — and  I  see  the  red  light — that  we  are  not  alone. 
International  donor  support  now  is  over  $20  million  in  pledges  or 
actual  contributions.  The  government  in  Nicaragua  has  committed 
some  $11  million.  And  with  respect  to  the  overall  cost  of  $44  mil- 
lion, we  have,  as  I  said,  directly  committed  $3.5  million.  And  while 
there  is  a  small  gap,  we  do  have  an  indication  that  pledges  will  be 
coming  to  close  that  gap. 

I  will  close,  Mr.  Chairman,  simply  by  saying  we  are  committed 
to  help  Nicaragua  meet  the  challenge. 

Mr.  Burton.  Thank  you,  Mr.  Schneider. 

[The  prepared  statement  of  Mr.  Schneider  appears  in  the  appen- 
dix.] 

Mr.  Burton.  Let  me  start  off  the  questioning  bv  saying  that  I 
am  encouraged  that  the  privatization  of  TELCOR  has  begun  with 
the  legislative  branch  moving  in  that  direction.  But  it  does  not  ap- 
pear to  be  moving  as  rapidly  as  we  would  like. 

Wendy  Sherman,  Assistant  Secretary  for  Legislative  Affairs, 
wrote  to  Lincoln  Diaz-Balart  and  said  that  80  percent  of  the  sales 
is  going  to  be  bonds  used  to  compensate  individuals,  including  U.S. 
citizens  whose  properties  were  confiscated  by  the  Sandinistas;  and 
20  percent  is  going  to  be  made  available  for  expropriated  property 
owners  for  low  cost  mortgages  to  build  new  homes. 

The  quicker  they  move  on  that,  the  quicker  they  are  going  to  al- 
leviate some  of  the  problems  that  you  talked  about. 
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And  I  might  add,  the  quicker  that  they  start  a  real  privatization 
program,  not  just  with  TELCOR,  but  in  other  areas  (and  this  is  one 
of  the  things  we  are  talking  about  in  Haiti  as  well,  because  thev 
were  really  slow  getting  off  the  mark  there),  it  will  really  start  ad- 
vancing the  quality  of  life  for  people  in  Nicaragua  because  free  en- 
terprise leads  to  a  higher  quality  of  life;  and  that  is  one  of  the 
things  that  we  really  need  to  establish. 

Now,  some  of  the  questions  I  have:  I  understand  there  are  ap- 
proximately 200,000  Nicaraguans  in  America,  and  that  there  is  a 
problem  with  their  being  able  to  vote.  I  wish  you  would  elaborate 
on  that. 

Also, -you  spoke  about  this  new  ID  card.  One  of  the  problems  we 
have  in  some  of  our  border  states  is  that  there  is  a  tremendous 
number  of  fraudulent  social  security  cards  and  driver's  licenses  and 
other  things  that  are  used  for  identification  that  are  causing  a  myr- 
iad of  problems. 

What  kind  of  safeguards  are  there  against  the  Sandinistas  who 
want  to  regain  legislative  control,  as  well  as  the  presidency?  What 
resources  are  being  taken  to  make  sure  that  they  do  not  start  mak- 
ing fraudulent  cards  to  load  the  ballot  box? 

I  also  want  to  ask  about  monitors  for  the  election.  You  did  not 
mention  too  much  about  that,  and  the  election  is  coming  up.  Are 
we  going  to  have  a  move  by  State  and  AID,  along  with  other  coun- 
tries, to  make  sure  we  have  adequate  monitors  in  Nicaragua  to  en- 
sure free  elections? 

And  with  that,  I  will  let  either  you  or  Mr.  Hamilton  start  an- 
swering those  questions. 

Mr.  Schneider.  If  you  would  like,  Mr.  Chairman,  with  respect 
to  the  absentee  voting,  under  Article  128  of  the  Electoral  Law, 
overseas  voting  can  only  take  place  if  the  CSE,  the  Supreme  Elec- 
toral Council,  can  ensure  that  overseas  voting  takes  place  with  the 
same  degree  of  security  and  transparency  as  within  Nicaragua. 

They  apparently  investigated  this.  And  they  made  a  judgment  on 
March  4th,  issuing  a  formal  decision,  that  they  felt  that  the  nec- 
essary conditions  stipulated  by  the  Electoral  Law  could  not  be  met; 
and,  therefore,  they  voted  unanimously  not  to  permit  overseas  vot- 
ing. 

That  decision  was  printed  in  all  of  the  local  papers.  Mr.  Chair- 
man, they  indicated  that  they  specifically  were  permitting  overseas 
registration  for  those  individuals  who  are  abroad,  for  a  health 
study  or  business  reason.  But  they  made  that  judgment.  And  it  was 
not  a  question,  so  far  as  I  understand,  of  cost,  but  they  made  that 
judgment  based  on  these  other  factors. 

Mr.  Burton.  Well,  as  Lincoln  Diaz-Balart  mentioned,  this  is  a 
major  concern  to  a  number  of  Congressmen  who  have  constitu- 
encies not  only  in  Florida,  but  in  other  parts  of  the  country.  And 
I  think  that  is  something  that  we  should  really  press  the  Nica- 
raguan  Government  on.  After  all,  we  are  giving  them  a  great  deal 
of  money  to  make  sure  there  is  a  free  and  fair  election.  And  people 
who  fled  Nicaragua  to  the  United  States  who  are  still  citizens  of 
Nicaragua  and  have  property  down  there  certainly  deserve  the 
right  to  vote. 

We  have  military  personnel  all  over  the  world  who  are  gone  for 
several  years  at  a  time,  and  we  allow  them  to  vote.  I  think  that 
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since  we  are  paying  the  freight  down  there,  we  ought  to  put  pres- 
sure on  Violetta  Chamorro,  our  good  friend,  and  the  legislative 
branch  to  reevaluate  its  position  and  let  all  legitimate  Nicaraguan 
citizens  vote  in  this  election. 

I  cannot  stress  that  enough,  and  I  would  like  to  have  a  report 
back  from  you  folks  at  some  point  in  the  future  on  the  progress 
made  in  that  regard. 

You  may  proceed. 

Mr.  ScHNEroER.  If  I  could,  let  me  just  add  on  that  point,  that  no 
other  Central  America  country  permits  overseas  voting.  But  we 
will,  in  fact,  make  every  effort  to  get  back  to  you  on  what  the  re- 
sponse has  been  from  them. 

You  mentioned  the  question  of  fraud  in  the  registration  process. 
That,  obviously,  is  a  concern. 

As  John  mentioned,  there  are  three  categories  of  documents  that 
could  be  used  for  voting.  A  person  may  get  the  final  cedula,  which 
is  laminated  and  has  the  full  protections;  an  interim  document, 
what  they  call  the  "document©  supletorio",  and  then  the  third  is 
the  ad  hoc,  or  the  "libreta  civica",  just  a  voting  card  that  they  will 
get  in  the  ad  hoc  areas,  which  is  what  they  got  in  1990. 

The  systems  that  they  have  in  place  to  check  fraud  are:  one,  that 
they  are  all  checked  against  the  civil  registry,  which  has  been  es- 
tablished; two,  that  if  the  civil  registry  data  does  not  conform  with 
the  cedula  application  data,  then  it  is  returned  for  further  review; 
three,  that  tne  cedula  application  has  to  be  accepted  and  verified 
by  the  CSE  with  all  four  parties,  at  the  moment,  so  that  no  single 

Earty  has  control;  four,  that  after  the  cedula  is  produced,  it  goes 
ack  to  the  analysis  section  of  the  CSE  to  be  reviewed  against  the 
original  application  to  see  whether  it  is  correct;  and  then,  finally, 
it  is  sent  out  and  there  is  a  requirement  that  each  individual  pick- 
ing up  the  cedula  sign  for  it,  and  they  match  signatures  or  a  finger- 
print. 

Mr.  Hamilton.  May  I  just  add  that — in  effect  to  paraphrase  and 
summarize  what  Mark  just  said — the  difficulty  that  we  have  seen 
in  those  parts  of  the  country  (the  vast  majority)  where  the  national 
citizen  identity  card  is  going  to  be  used,  is  that  there  are  so  many 
protections  against  fraud  that  the  real  danger  we  have  is  that  they 
are  not  going  to  be  able  to  get  these  cards  produced  and  through 
the  system  and  out  to  the  voters. 

Mr.  Burton.  If  I  may  interrupt,  the  verification  process  seems  to 
me  to  be  a  more  realistic  way  of  doing  it.  When  you  have  to  have 
two  people  verify  they  live  there  in  order  to  vote,  that  is  a  pretty 
good  check  and  balance. 

But  when  they  are  doing  this  type  of  verification,  the  Sandinistas 
may  have  control  of  a  particular  registration  place.  That  is  a  con- 
cern. Also  the  fraudulent  delivery  of  these  cards  to  people  who  may 
not  be  entitled  to  vote  more  than  once  or  twice  or  three  times  con- 
cerns me. 

Mr.  Hamilton.  Well,  I  take  the  point.  But  I  think  most  of  the 
Nicaraguans  across  the  political  spectrum  that  I  talk  to — I  was 
there  last  week — are  prettv  comfortable  that  there  are  a  lot  of  pro- 
tections against  fraud  on  tnat  side  of  it. 

And  in  the  ad  hoc  areas  you  have  the  measure  that  you  just 
mentioned. 
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Mr.  Schneider.  Mr.  Chairman,  one  thing  is  that  when  they 
make  the  appHcation  in  their  community,  it  is  not  completed  there. 
That  apphcation  is  then  sent  into  this  Managua  metro  center 
where  the  CSE  and  the  various  parties  are  involved,  and  they  re- 
view it  together.  And  then,  and  only  then,  does  it  get  verified 
against  the  national  civil  registry.  Then  it  goes  back  to  where  they 
re^stered. 

So  there  is  a  certain  check  there,  but  we  take  your  point. 

Mr.  Burton.  Well,  I  feel  somewhat  reassured. 

You  did  not  address  the  issue  of  the  privatization.  What  steps 
are  being  taken  to  push  the  Nicaraguan  Government  toward  a 
more  rapid  privatization  process?  Because  the  Sandinistas  are  com- 
munists. We  all  know  that.  They  are  controlling  confiscated  prop- 
erty in  Nicaragua  and  still  living  in  it  and  not  giving  it  up  readily. 

So  the  privatization  process,  especially  with  the  United  States 
giving  so  much  aid,  is  something  I  think  ought  to  be  pushed  very, 
very  strongly  by  the  State  Department  and  AID.  I  do  not  want  the 
Nicaraguans  getting  aid  indefinitely  without  moving  in  the  right 
direction. 

So  can  you  elaborate  on  that?  And  then  I  will  yield  to  my  col- 
league from  North  Carolina. 

Mr.  Schneider.  If  I  could,  Mr.  Chairman,  there  are  two  points. 
One  is  the  question  which  I  would  yield  in  a  little  bit  to  my  col- 
league on,  with  respect  to  the  process  of  ensuring  that  the  citizens 
that  have  had  their  land  expropriated,  will  receive  it. 

With  respect  to  privatization,  let  me  just  say  that  what  we  have 
been  doing  is  working  closely  with  the  various  parties  that  are  con- 
cerned about  this  issue.  We  agn*ee  with  you  fully:  privatization  of 
state-owned  companies  is  essential. 

We  focused  initially  on  the  five  largest  kinds  of  companies.  With 
the  help  of  Price  Waterhouse,  we  worked  with  the  government  in 
getting  the  two  sugar  processing  plants,  sugar  cane  plantations, 
three  notels,  privatized.  And  then  we  focused  again  on  TELCOR, 
as  you  know.  And  we  are  now  moving,  as  I  understand  it,  in  addi- 
tion to  TELCOR,  on  privatizing  the  state-owned  cement  company. 

I  think  that  it  is  clear,  from  what  we  understand,  that  this  proc- 
ess is  moving  now  to  the  point  where  we  expect  the  bidding  process 
to  be  completed  fairly  soon. 

You  also  asked  about  observation.  There  are  several  organiza- 
tions, as  I  mentioned,  that  we  are  supporting.  They  include  the  IRI, 
IFES,  NDI,  the  Center  for  Democracy,  and  the  Carter  Center.  Each 
of  them  is  already  beginning  its  program  to  set  up  a  monitoring 
process  that  will  go  through  tne  actual  elections. 

In  addition,  the  OAS,  which  has  been  asked  bv  the  government 
to  come  in  and  help  coordinate  the  international  observation,  has 
designated  the  former  Foreign  Minister  of  El  Salvador,  Oscar 
Santamaria,  as  its  coordinator.  And  he  has  been  organizing  his  pro- 
gram for  the  observation.  We  are  expecting  to  find  a  way  to  provide 
support  for  that  international  observation  by  the  OAS. 

I  just  should  add  one  other  thing,  Mr.  Chairman.  In  addition  to 
the  international  observation,  the  non-governmental  organizations, 
NDI  and  IRI  and  others,  will  be  working  to  help  establish  a  domes- 
tic monitoring  operation  of  independence  that  will,  again,  provide 
additional  legitimacy,  we  believe,  for  the  elections. 
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So  we  hope  that  the  combination  of  domestic  and  international, 
with  the  presence  of  the  Organization  of  American  States  will  en- 
sure transparency. 

Knowing  that  those  monitors  are  there  will  help  the  process  from 
the  beginning, 

Mr.  Burton.  Cass,  would  you  bear  with  me  one  more  minute? 
Just  give  me  one  more  second  here. 

First  of  all,  I  would  like  to  suggest  that  maybe  you  invite  some 
of  the  congressional  Members  to  Nicaragua  also.  Cass  may  want  to 
go  and  a  number  of  others  may  want  to  go. 

Mr.  ScHNEroER.  Great. 

Mr.  Burton.  And  I  also  know  some  people  who  might  be  inter- 
ested in  going. 

Mr.  ScHNEffiER.  We  would  be  pleased  to  receive  them. 

Mr.  Burton.  Mr.  Hamilton,  the  Administration  asked  for  a  waiv- 
er in  July  1995  on  Section  527  of  the  Act  with  respect  to  Nicaragua 
regarding  property. 

Does  the  Administration  intend  to  ask  for  an  extension  of  that 
waiver?  And  if  so,  why? 

Mr.  Hamilton.  The  Secretary  will  not  make  a  decision  on  that, 
sir,  for  another  4  months. 

Mr.  Burton.  Is  that  when  the  waiver  runs  out? 

Mr.  Hamilton.  Yes,  sir.  At  the  end  of  July. 

Mr.  Burton.  I  would  like  to  request  that  well  in  advance  of  the 
waiver  expiring  we  be  notified,  so  that  we  can  be  aware  of  what 
action  the  Administration  is  taking. 

I  would  hate  to  wait  until  the  last  minute,  because  there  are  a 
number  of  Congressmen  and  Senators  who  are  very  concerned 
about  extending  that  waiver,  and  allowing  the  Sandinistas  to  con- 
tinue to  head  down  the  road  they  are  on. 

Mr.  Ballenger. 

Mr.  Ballenger.  Thank  you,  Mr.  Chairman. 

Let  me,  if  I  may,  I  have  got  about  five  or  six  questions  here. 

Let  me  ask  the  question:  When  I  was  there  3  weeks  ago,  we  were 
not  guaranteed  that  they  would  be  continuing.  I  do  not  know  how 
much  of  the  funding  we  supplv  and  how  much  OAS  supplies.  But 
it  was  considered  by  everyDody  I  talked  to  as  probably  the  most 
trusted  group  of  people  down  there. 

Are  we  going  to  assist  in  the  continued  funding  of  OAS-CIAV? 

Mr.  Hamilton.  Yes,  sir. 

We  have  got  some  initial  funding  that  we  have  identified.  We  do 
not  have  all  of  the  funding  identified,  but  we  will  find  it. 

Mr.  Ballenger.  The  Nicaraguans  did  ask  about  would  they  keep 
funding  until  the  transition  of  the  new  government.  Are  we  fitting 
in  with  that,  as  far  as  you  know? 

Mr.  Hamilton.  No.  As  I  said,  for  the  period  of  an  extension,  we 
have  some  of  the  funding  already  identified.  We  do  not  have  all 
that  we  would  need,  but  we  will  find  it. 

Mr.  Ballenger.  Right.  In  other  words,  we  do  not  know  how  long 
it  would  take  before  it  runs  out? 

Mr.  Hamilton.  Their  budget  runs  about  $200,000  a  month.  So 
we. have  enough  right  now  tor  the  first  2  months  of  an  extension 
once  they  request  it  and  that  is  approved.  So  we  will  have  to  find 
the  rest.  But  we  are  committed  to  that. 
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That  is  one  of  the  things  that  we  just  think  is  absolutely  vital 
during  this  electoral  period.  We  could  not  agree  with  you  more 
about  the  work  that  CIAV  has  done. 

There  are  people  on  this  mission  that  have  given  6  years  of  their 
lives  to  be  out  in  the  Nicaraguan  countryside  working  with  the  peo- 
ple that  we  supported.  And  this  has  really  been  one  of  the  most 
praiseworthy  and  successful  efforts,  I  think,  ever  undertaken  by 
the  OAS;  and  we  think  it  is  absolutely  vital,  and  we  have  made 
that  point  repeatedly. 

Mr.  Ballenger.  I  would  agree  with  you,  and  I  think  the  fact 
that  they 

Mr.  Burton.  Would  the  gentleman  let  me  interrupt  him? 

Mr.  Ballenger.  Yes.  Sure. 

Mr.  Burton.  Unfortunately,  I  have  to  run  to  a  meeting  on  Paki- 
stan where  I  have  to  testify.  So  would  the  gentleman  from  North 
Carolina  take  the  Chair?  I  will  try  to  get  back  here  as  soon  as  I 
testify  there. 

And,  Elliott,  if  I  do  not  get  back  for  your  testimony,  would  it  be 
possible  for  us  to  have  a  private  meeting  in  my  office  where  we 
could  go  over  a  lot  of  these  things? 

Mr.  Abrams.  Yes. 

Mr.  Burton.  OK.  Thank  you. 

Will  the  gentleman  take  the  chair? 

Mr.  Ballenger.  Yes. 

Mr.  Burton.  Once  again,  I  apologize  for  having  to  leave. 

Mr.  Ballenger.  Some  of  these  people  around  here  are  too  busy. 
My  list  of  meetings  today  is  only  about  45  or  50  of  them,  and  none 
of  them  are  terribly  important;  so  I  can  be  chairman  for  a  while. 

But  on  the  OAS-CIAV  thing,  I  would  agree  with  you  100  percent. 
And  since  they  are  co-participants  in  the  Tripartite  Commission  on 
the  murder  of*^ various  and  sundry  people,  we  still  are  hoping  to  get 
some  kind  of  answer  back  on  that.  I  would  hope  that  we  could  as- 
sist along  those  lines. 

And  then  the  cedula  production  is  one  thing — I  do  not  know 
whether  they  have  changed  this  or  not — but  when  I  was  there,  we 
had  some  old  friends  that  we  were  with,  and  they  talked  about  the 
effort  they  made  to  qualify. 

In  other  words,  they  get  a  notification  that  savs — ^through  the 
mail,  I  guess — come  to  such  and  such  a  place  to  file;  and  if  you  do 
not  happen  to  be  home  that  day,  then  you  miss  it  and  you  cannot 
get  in  there  to  register  for  the  new  cedula. 

Have  they  changed  that?  Does  anybody  know? 

In  the  discussions  that  we  had  in  Nicaragua,  that  was  one  of  the 
major  problems  that  just  the  general  public  was  saying,  well,  I  did 
not  get  my  notification.  Oh,  you  must  have  gotten  it.  No,  well,  I  did 
not  get  it.  And  I  have  been  waiting  6  months  or  so  forth  and  so 
on. 

The  actual  production  and  delivery  of  the  cedula,  I  think  the 
Election  Commission  told  me  they  could  take  care  of  that.  But  the 
people  that  were  having  to  register  to  being  notified  and  they  only 
had  that  one  day  to  show  up  to  register,  that  really  bothered  them. 

Mr.  Hamilton.  Well,  for  this  national  identity  card,  you  can  reg- 
ister for  that.  These  offices  are  opened  continuously  during  the 
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working  week.  And  these  offices  are  not  only  in  Managua  but  coun- 
trywide, except  for  these  26  municipality  areas. 

Mr.  Ballenger.  Let  me  interrupt  just  a  minute.  Maybe  I  will 
point  the  question  a  little  closer. 

You  can  go  and  register,  but  they  have  got  to  check  through  all 
the  paperwork  and  so  forth;  and  that  is  where  the  people  get  lost. 

Mr.  Hamilton.  That  is  right.  That  is  right.  That  is  the  period 
Mark  was  describing,  all  of  these  checks  that  they  do.  I  mean,  we 
are  talking  about  a  political  culture  where  there  is  still  a  high  level 
of  distrust,  and  so  they  have  constructed  a  system  that  provides  a 
lot  of  protections  against  fraud.  And  I  think  that  is  sort  of  a  func- 
tion of  how  distrustful  they  are  of  each  other.  But  they  have  a 
strong  consensus  on  the  need  for  the  checks.  The  down  side  is  that 
it  takes  a  long  time  to  perform  all  these  checks. 

But  anticipating  that  they  have  a  problem  there,  that  is  why 
they  made  this  provision  for  issuing  the  supplementary  document. 

Mr.  Ballenger.  Right. 

Mr.  SCHNEffiER.  Mr.  Chairman,  just  on  that,  there  is  one  addi- 
tional check.  After  they  have  registered  for  a  cedula,  the  list  of  peo- 
ple who  have  applied  for  a  cedula  in  the  community  is  actually 
published. 

So  when  they  see  that  an  individual  has  not  applied,  there  is  an 
ability,  then,  to  go  house  to  house  to  make  known  that  you  have 
not  applied. 

It  is  very  complicated.  We  have  a  chart  that  they  produced  show- 
ing each  of  the  steps  of  getting  the  cedula;  and  it  is  complicated. 

But  as  John  said,  this  was  their  effort,  in  a  sense,  to  ensure  the 
legitimacy  of  the  process  so  that  there  were  checks  all  along. 

Mr.  Ballenger.  I  can  accept  that. 

Because  of  the  difficulty  or  the  attempted  assassination  of  Mr. 
Aleman,  is  there  any  information  that  maybe  the  Sandinistas 
might  be  supplying  arms  to  these  irregulars  who  are — I  mean,  I 
personally  think  that  they  are  all  gangsters  or  whatever  you  want 
to  call  it.  But  is  there  any  evidence  that  these  arms  might  be  sup- 
plied by  the  Sandinistas?   . 

Mr.  Hamilton.  Let  me  comment  first  on  the  Aleman  case.  I  was 
traveling  and  read  about  this  in  the  papers.  And  certainly  at  first 
blush  it  looked  pretty  foreboding. 

I  think,  however,  there  are  a  number  of  organizations  in  whose 
judgment  we  have  a  lot  of  confidence — OAS/CIAV  principally 
among  them,  but  also  the  Permanent  Commission  on  Human 
Rights — who  have  concluded  that  this  was  not  really  an  assassina- 
tion attempt  in  the  sense  of  being  premeditated  or  that  it  was  di- 
rected against  Aleman. 

And  there  seems  to  be  a  high  degree  of  confidence  across  the  po- 
litical spectrum  when  I  was  there  that  that  is  the  case. 

Now,  on  this  other  question  on  arms  supplied  by  Sandinistas: 
Evidence?  I  hesitate  to  go  that  far.  But  we  certainly  have  concerns 
in  that  area.  Even  before  I  got  there  last  week.  Ambassador  Maisto 
had  gone  to  the  military  commander  and  had  a  one-on-one  discus- 
sion; and  then  he  and  I  met  with  him  last  week.  And  I  think  we 
had  what  you  would  call,  or  what  diplomats  often  call  a  "full  and 
frank"  discussion  of  that  issue. 
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I  should  say  that  he  gave  the  answers  that  I  would  hope  to  hear. 
He  was  categorical  about  it,  that  they  are  not  doing  it  and  will  not 
do  it. 

But  we  are  going  to  be  watching  that  veiy  carefully  because 
there  is  no  place  for  violence  or  arming  of  partisan  civilians  in  this 
process. 

Mr.  Ballenger.  There  are  substantial  hidden  arms  all  over  that 
country  I  would  think.  But  I  am  just  curious  in  the  fact  that — well, 
I  have  got  a  note  here  that  says:  Is  it  correct  that  the  Sandinista 
army  lieutenant  was  found  guilty  of  bombings  in  the  catholic 
church? 

Have  you  heard  anj^hing  about  that? 

That  was  news  to  me.  I  had  not  seen  that. 

Mr.  Hamilton.  The  national  police  did  arrest  some  people  that 
are  being  charged  with  some  of  these  church  bombings.  There  have 
been  19  of  these  church  bombings,  one  of  them  just  on  the  eve  of 
the  Pope's  visit;  and  the  national  police  did  move  and  arrested  a 
number  of  individuals,  several  of  whom  have  ties  to  the  Sandinista 
party. 

I  am  not  aware — ^but  I  will  check — that  one  of  those  actually  has 
a  military  connection. 

Mr.  Ballenger.  Right. 

Let  me  ask  you,  you  said  IRI  was  one  of  the  ones  that  would  par- 
ticipate; and  I  am  on  that  board  and  I  have  planned  and  I  have 
already  told  the  folks  that  I  would  be  happy  to  come  if  they  would 
invite  me. 

Is  there  a  likelihood  that  we  will  go  down  there  before  the  elec- 
tion to  check  on  the  registration?  Is  that  what  you  said  earlier? 

Mr.  Schneider.  My  understanding  is  that  they  are  all  beginning 
to  establish  their  offices  there. 

And  then,  obviously,  for  the  time  of  the  voting  and  I  assume — 
at  least  for  the  voting,  and  I  will  check  for  the  registration  as 
well — they  will  bring  in  some  people.  But  they  are  already  begin- 
ning to  put  organizations  on  the  ground. 

Mid  that  includes  IRI.  They  plan  to  open  an  office  with  IFES  in 
the  next  couple  of  weeks. 

Mr.  Ballenger.  Good. 

When  Mayor  Aleman  was  here  for  our  hearing  that  we  had — or 
maybe  it  was  just  a  meeting,  I  do  not  know  whether  we  had  a 
hearing  or  not — and  I  was  just  sitting  talking  to  him  about  the 
land  problem.  I  said,  "Look,  if  you  do  not  clean  this  thing  up,  Jes- 
se's going  to  clean  your  plow." 

I  think  he  understood  what  I  was  talking  about.  . 

And  I  asked  him  straight  out,  I  said,  "What  is  the  likelihood, 
when  you  get  this  telephone  sale  arranged  and  so  forth,  that  you 
are  going  to  clean  up  this  mess?" 

And  he  presented  me  a  problem — ^because  I  had  seen  this  before 
with  these  friends  of  mine  that  are  there — that  houses  are  easy  to 
identify  as  pieces  of  property  and  somebody  that  seizes  them,  you 
know,  he  is  a  Sandinista  or  somebody,  £md  so  taking  that  to  court 
is  easy. 

But  when  you  have  500  acres  of  land  that  was  seized  by  a  thou- 
sand peasants,  it  was  his  intimation  to  me  that  he  just  did  not  see 
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how  it  was  possible  to  chase  1,000  peasants  off  somebody's  land 
and  take  it  back. 

Does  that  make  sense?  And  does  that  pose  an  insoluble  problem, 
shall  we  say? 

Mr.  Hamilton.  Well,  Congressman,  I  think  what  your  question 
does  is  illuminate  an  aspect  of  the  property  problem  that  we  all 
need  to  understand;  and  that  is  the  extraordinary  complexity  of 
this  issue. 

As  I  indicated  in  my  oral  statement  and  elaborated  on  in  my 
written  stiatement,  this  is  just  an  extraordinarily  immense  problem. 
Each  one  of  these  cases  is  terribly,  terribly  intricate.  You  get  in- 
stances where  the  American  citizen  has  difficulty  producing  docu- 
mentation that  shows  he  actually  owns  it.  Or  you  get  property  that 
has  been  transferred  two  or  three  times.  You  get  multiple  civil 
suits  going. 

And  one  of  the  reasons  I  think  that  the  pace  of  claims  resolution 
has  been  slowing  is  because  naturally  they  solved  the  easiest  ones 
first. 

But  it  is  probably  also  the  case  that  his  comment  to  you  reflects 
a  recognition  that  it  is  going  to  take  more  than  just  political  will 
and  a  right  attitude  toward  the  problem  to  solve  it.  The  basic  con- 
straint on  resolving  these  issues  is  resources.  And,  you  know,  the 
next  government's  resources  only  comes  from  one  of  two  places.  It 
comes  from  the  international  community,  or  it  comes  from  taxes. 
I  think  the  resources  available  from  the  international  donor  com- 
munity are  going  to  be  continuing  to  diminish,  hopefully  at  not  too 
great  a  rate.  And  the  resources  available  from  taxes,  with  an  im- 
proving economy,  are  going  to  be  somewhat  higher  but  only  mar- 
ginally so. 

So  the  next  government,  basically,  is  going  to  have  the  same  dif- 
ficulties addressing  these  issues  that  the  present  one  has. 

Mr.  Ballenger.  Well,  is  not  it  probably  true  though  that  unless 
they  do  straighten  out  the  property  rights,  that  their  economy  will 
not  be  able  to  expand  because  what  business  industry  from  the 
international  basis  is  going  to  go  where  there  are  no  property 
rights? 

Mr.  Hamilton.  That  is  absolutely  right.  That  is  just  absolutely 
the  case.  But  if  I  may,  I  think  one  of  the  encouraging  things  there 
is  that  that  is  the  point  that  the  Nicaraguans  themselves  have  in- 
ternalized. And  it  has  happened  because  we  are  not  the  only  ones 
who  have  been  pushing  for  them  to  clecin  this  up. 

The  other  individual  governments  have,  and  the  international  fi- 
nancial institutions  are  all  making  it  part  of  their  conditionality  of 
their  loans  programs.  The  World  Bank  held  up  a  huge  disburse- 
ment last  year  until  the  Nicaraguan  Assembly  actually  went  ahead 
and  approved  this  law  to  privatize  TELCOR. 

Mr.  Ballenger.  Well,  I  congratulated  the  legislative  body  for  the 
rewriting  of  their  constitution  in  the  manner  in  which  they  did, 
which,  to  my  way  of  thinking,  took  a  great  deal  of  effort  on  their 
part  to  force  the  President.  And,  although  Ms.  Chamorro  and  I  are 
friends  and  so  forth,  I  thought  she  was  wrong  in  resisting  the  con- 
stitution that  they  wrote. 

Is  not  that  constitution  because  of  the  past  history  of  the 
Samoza's  and  the  Sandinistas  and  so  forth?  It  is  written — I  think 
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it  is  in  the  constitution — that  if  you  happen  to  be  a  relative  of  a 
President  you  cannot  run.  And  yet  I  am  sitting  here  reading  arti- 
cles in  our  folder  that  Antonio  Lacayo  is  still  running. 

Is  that  true  or  not? 

Mr.  Hamilton.  It  is  true  that  he  hopes  to. 

He  has  brought,  under  Nicaraguan  law,  a  suit  before  the  Su- 
preme Court  challenging  that  particular  provision.  And  the  Su- 
preme Court  has  now  ruled  in  a  way  that,  in  effect,  hands  the  deci- 
sion on  his  effort  to  register  as  a  candidate  back  to  the  Supreme 
Electoral  Commission,  which  has  not  yet  made  a  ruling. 

Mr.  Ballenger.  So  it  is  up  in  the  air  right  now? 

Mr.  Hamilton.  It  is  still  up  in  the  air;  that  is  right. 

Mr.  Ballenger.  Is  there  any  way  a  notification  can  come — well, 
I  am  sure  John  Maisto  could  check  it  to  make  sure.  But  the 
350,000  non-registered  people  in  the  north  that  mav  or  may  not  be 
offered  cedulas — or  they  are  probably  not  going  to  be.  But  is  there 
anyway  to  find  out  for  sure  whether  they  are  getting  represented? 

These  people,  obviously,  are  people  that  I  have  supported  from 
the  word  go.  And  I  would  like  to  know  if  they  are  getting  a  fair 
shake.  Because  that  is  the  difficult  part.  I  think  the  people  in  the 
towns  and  so  forth  are  going  to  know  what  to  do  and  what  not  to 
do;  but  when  you  are  out  in  the  boondocks,  it  might  be  much  more 
difficult  to  find  out  what  you  should  do  and  what  you  should  not 
do. 

Is  there  a  way  to  get  reports  back  to  us  concerning  the  effective- 
ness of  that? 

Mr.  Hamilton.  Absolutely.  Absolutely. 

Now,  seeing  that  these  people  get  a  fair  shake  is  one  of  our  high- 
est priorities;  and  we  are  putting  a  great  deal  of  emphasis  on  that. 

It  is  an  OAS  institution,  in  fact,  which  we  are  providing  $3.5  mil- 
lion. This  is  the  Inter-American  Institute  of  Human  Rights'  Center 
for  Electoral  Training  and  Assistance.  And  they  worked  there  in 
1990  and  did  a  good  job.  And  they  are  mounting  a  program  that 
we  are  designing  with  them  now  to  make  sure  that  these  350,000 — 
and  there  may  be  more  than  that  actually — understand  what  it  is 
that  they  have  to  do  to  register  and  that  they  are  able  to  do  that. 

Mr.  Ballenger.  Does  the  Supreme  Electoral  Commission  have 
the  authority  to — I  mean  the  4  Sundays — I  had  arguments  down 
there  whether  4  Sundays  was  a  good  idea  or  whether  4  days  was 
a  better  idea  or  what  was  the  best  idea. 

Is  there  a  way  for  them  to  extend  the  registration  time  if  nec- 
essary? 

Mr.  Hamilton.  That  has  been  discussed  extensively,  and  I  think 
they  want  to  avoid  a  situation  where,  understanding  that  procrasti- 
nation is  sort  of  a  universal  feature  of  the  human  character,  that 
they  let  people  understand  that  they  may  have  more  than  the  4 
days  that  the  law  presently  stipulates. 

But  the  attitude  that  we  encountered  was  a  very  flexible  and 
concerned  one,  where  they  were  willing  to  consider  that  kind  of 

measure  after  the  4  days  of  completed if  they  fell  short  of  a 

high  degree  of  registration  they  were  going  to  consider  that. 

Mr.  Ballenger.  Right. 

Mr.  Schneider.  Mr.  Chairman? 

Mr.  Ballenger.  Yes,  sir. 
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Mr.  Schneider.  With  respect  to  that,  they  have,  in  fact,  indi- 
cated that  there  are  two  reasons  that  they  could  extend  beyond  the 
4  days;  and  I  think  John  explained  the  underlying  rationale  for 
their  current  position. 

One  is  that  if  one  of  those  places  does  not  open  for  one  reason 
or  Einother,  then  they  can  have  it  open  again  on  another  day. 

The  second  is,  as  John  said,  if  that  overall  registration  target, 
which  they  have  indicated  is  about  80  percent,  which  relates  to  the 
level  of  voting  in  1990,  if  that  is  not  met,  then,  again,  they  can 
make  a  judgment  that  it  is  necessary  to  extend  the  days. 

And  as  I  indicated  in  more  detail  in  my  written  testimony,  we 
are  prepared  to  assist,  if  that  turns  out  to  be  necessary,  both  with 
respect  to  extending  our  civic  education  campaign  as  well  as  pro- 
viding additional  resources  with  regard  to  the  actual  operations  of 
those  registration  tables  if  there  needed  to  be  an  additional  time 
period. 

I  would  just  note  that  in  1990,  those  4  Sundays  turned  out  to  be 
sufficient,  through  this  ad  hoc  process,  to  register  the  entire  coun- 
try. The  other  is  that,  contrary  to  the  complications  of  the  cedula 
process,  however  much  in  the  long-run  that  is  ideal,  the  ad  hoc 
process  is  one  that  people  know  in  Nicaragua;  and  it  is  one  that, 
even  most  recently,  in  1994,  worked  in  the  Atlantic  Coast  area. 

Mr.  Ballenger.  Right.  Let  me  just  ask  one  more  question. 

Ms.  Ros-Lehtinen  has  a  great  deal  of  interest  in  human  rights, 
and  a  question  that  she  has  got  is:  Of  more  than  100  soldiers  and 
policemen  accused  of  human  rights  violations,  how  many  have  been 
convicted  and  are  serving  sentences  today? 

Do  we  have  any  knowledge  that  you  could  pass  on  there? 

Mr.  Hamilton.  Yes,  sir.  That  is  in  our  human  rights  report  this 
year.  It  is  not  very  good. 

Mr.  Ballenger.  It  is  not? 

Mr.  Hamilton.  No.  The  source  of  the  information  here  is  the  re- 
ports of  the  Tripartite  Commission.  And  you  are  familiar  with  that. 

Mr.  Ballenger.  Right. 

Mr.  Hamilton.  According  to  this,  of  the  38  military  officials 
named  in  the  first  three  reports  of  the  Tripartite  Commission,  20, 
a  little  more  than  half,  were  tried;  but  only  two  were  convicted. 

That  is  not  a  very  good  record.  That  is  one  of  the  things  we  were 
most  unhappy  about. 

Mr.  Ballenger.  I  was  with  Jean  Paul  Genie's  father  when  I  was 
down  there  and  was  asking  how  that  stood. 

Do  you  have  any  knowledge  of  what 

Mr.  Hamilton.  Yes,  sir.  f  saw  him  recently,  both  here  in  Wash- 
ington and  in  Nicaragua  last  week,  too. 

You  know,  his  case  has  been  in  two  legal  venues.  One  is  purely 
national,  in  the  court  system,  and  then  in  the  Inter-American 
Court  of  Human  Rights. 

In  the  national  venue,  a  civilian  court  absolved  the  military  en- 
tirely. That  happened  a  year  and  a  half  ago.  Now,  he  filed  an  ap- 
peal to  the  Supreme  Court  this  past  July.  The  Supreme  Court  has 
not  yet  ruled.  So  that  is  where  that  stands. 

Now,  in  the  Inter-American  court,  the  court  ruled  on  the  jurisdic- 
tional question  just  over  a  year  ago,  in  January  1995,  saying  that 
they  would  accept  the  case. 
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There  was  a  question  there  because  at  the  time,  this  incident  oc- 
curred in  1990,  Nicaragua  had  not  yet  acceded  to  the  Court. 

And  just  this  past  December  9th,  the  Inter-American  court  called 
for  the  testimony  of  former  Army  Chief  Ortega  and  for  the  current 
one.  General  Cuadra. 

That  court  hearing  is  not  scheduled  to  take  place  until  this  Sep- 
tember. 

Mr.  Ballenger.  Let  me  throw  one  kind  of  clinker,  because  when 
I  threw  this  at  Mr.  Aleman,  he  said,  "What?  Have  you  got  spies 
down  here?" 

It  appears  from  some  of  the  people  that  are  involved  in  this  com- 
ing election  that  there  is  a  candidate  there  who  is  being  well  fi- 
nanced, highly  financed.  And  rumor  goes  that  Humbert©  Ortega  is 
behind  the  money  that  is  being  supplied  to  this  candidate. 

And  we  were  normally  speaking,  in  their  politics  down  there, 
they  go  around  and  they  nave  volunteers  to  help  them  out.  But  this 
individual  is  paying  his  volunteers. 

How  does  that  fit  into  your  pipeline? 

Mr.  Hamilton.  We  heard  wnile  we  were  there  that  this  new 
party  is  attracting  support  because  of  a  well-financed  campaign; 
but  it  is  drawing  support  fi*om  the  right  of  the  political  spectrum. 
So  I  would  tend  to  doubt  that  that  particular  theory  explains  what 
is  going  on. 

Apparently  it  is  drawing  support  at  the  grassroots  level  away 
from  the  former  resistance  party,  from  the  Christian  Democrats, 
and  from  the  National  Project  Party  of  Antonio  Lacayo. 

Mr.  Ballenger.  Do  we  have  any  knowledge  that  it  might  be — 
if  it  is  not  Humberto  Ortega,  that — ^there  is  not  a  whole  bunch  of 
money  floating  down  around  there  except  maybe  in  the  drug  trade. 

I  was  just  curious  as  to 

Mr.  Hamilton.  We  are  naturally  interested.  I  do  not  have  any- 
thing further  on  that  now,  sir. 

Mr.  Ballenger.  Right.  Well,  let  me  say  that  I  thank  you  kindly 
for  showing  up.  I  know  our  compatriot  here  has  been  waiting  a 
long  time. 

I  think  Dan  will  be  back  shortly.  You  cannot  ever  tell  what  is 
going  on  around  here. 

But  I  thank  you  very  much  for — oh,  OK  If  you  all  wait  a  second. 
I  did  not  ask  all  the  questions  for  Ileana,  and  she  want  to  ask 
about  human  rights. 

Have  we  heard  anything  about  Enrique  Bermudez?  Is  that  going 
anywhere? 

Mr.  Hamilton.  It  is  not  going  anywhere,  sir.  I  wish  I  could  say 
that  it  was.  That  is  one  of  the  cases  that  we  think  gives  life  to  the 
feeling  of  impunity,  the  reality  of  impunity  that  exists  there. 

I  wish  I  could  report  to  you  that  something  encouraging  had  hap- 
pened in  that  case,  and  I  am  not  in  a  position  to  do  this. 

Mr.  Ballenger.  What  about  Dr.  Arges  Sequeira?  Do  you  know 
anything  about  that? 

Mr.  Hamilton.  Yes.  On  the  Sequeira  case,  the  situation  is  that 
there  was  a  trial,  in  essence,  in  absentia,  of  a  Sandinista  military 
officer.  He  was  found  guilty.  There  is  a  warrant  for  his  arrest. 

Mr.  Ballenger.  Is  he  the  one  who  disappeared? 

Mr.  Hamilton.  That  is  right. 
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Mr.  Ballenger.  All  right. 

Mr.  Hamilton.  So  there  has  not  been  any  recent  progress  that 
would  be  particularly  encouraging  there  either. 

Mr.  Ballenger.  How  often  does  the  Tripartite  Commission  meet 
now  as  far  as  delivering  reports? 

Mr.  Hamilton.  Well,  it  just  issued  a  fourth  report  which  con- 
tained a  few  new  cases,  but  was  essentially  an  evaluation  of  the 
degree  of  compliance  with  the  previous  three. 

1  would  hesitate  to  say  off  the  top  of  my  head  how  often  it  meets. 

You  know,  the  Tripartite  Commission  was  set  up  for  the  specific 
purpose  in  1993  of  looking  at  the  very  high  rate  of  deaths  that 
were  experienced  among  the  members  of  the  demobilized  resist- 
ance. And  it  essentially  did  its  work  during  that  period.  But  it  con- 
tinues to  serve  a  useful  purpose,  and  it  still  exists. 

Mr.  Ballenger.  I  have  got  before  me  here  a  report  that  Anne 
Patterson  delivered  on  November  8,  1995.  The  report  is  regarding 
the  killings  at  La  Maranosa.  Does  that  strike  a  familiar  note  to 
you? 

Mr.  Hamilton.  Yes. 

Mr.  Ballenger.  That  is  where  13  civilians  and  2  soldiers  were 
shot. 

Anything  more  along  those  lines? 

Mr.  Hamilton.  No.  At  the  time  that  Anne  Patterson  testified, 
you  will  recall  that  the  situation  was  that  a  civilian  court  had  ab- 
solved the  military.  That  was  a  decision  that,  at  the  time  and  now, 
we  still  find  difficult  to  understand. 

The  judge's  decision  really  offered  so  little  in  the  way  of  detail 
as  to  how  ne  arrived  at  that  decision  that  we  found  it  inexplicable. 
It  also  seemed  to  go  in  the  face  of  some  facts  that  were  brought 
to  light  by  a  variety  of  human  rights  institutions. 

I  would  add,  what  we  had  been  hoping  would  happen  was  that 
after  all  other  legal  avenues  had  been  exhausted  that  the  relatives 
of  the  victims  would  bring  suit;  and  we  had  encouraged  some  of  the 
human  rights  groups  that  we  support  to  work  with  the  families  to 
do  that.  But  they  have  chosen,  so  far,  not  to. 

The  one  heartening  thing  about  that  very  ugly  incident,  Mr.  Con- 
gressman, is  that  in  this  case,  I  think  we  found  out  what  hap- 
pened; and  we  found  out  because  a  variety  of  institutions — and  it 
was  not  just  OAS/CIAV,  it  was  not  just  the  international  presence 
that  did  it;  it  was  an  ad  hoc  commission  of  the  National  Assembly, 
and  it  was  several  of  the  Nicaraguan  human  rights  institutions — 
went  out  and  did  their  own  investigation  and  had  the  courage  and 
the  forthrightness  to  stand  up  and  challenge,  in  effect,  the  official 
version  of  what  happened. 

Mr.  Ballenger.  Did  it  have  any  effect  as  far  as  the  courts  were 
concerned? 

Mr.  Hamilton.  Well,  that  is  what  we  were  so  disappointed 
about.  No,  sir,  it  did  not. 

Mr.  Ballenger.  Well,  we  appreciate  your  being  with  us. 

Mr.  Hamilton.  Thank  you  very  much. 

Mr.  Ballenger.  Thank  you,  gentlemen,  very  much  for  your  testi- 
mony. 

Next  we  will  hear  from  Mr.  Elliott  Abrams.  I  think  everybodv 
knows  Mr.  Abrams.  He  has  been  involved  in  Central  America  much 
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longer  than  I  have,  and  I  have  enjoyed  many  years  of  working  with 
him  on  this  subject. 
Thank  you,  Elliott. 

STATEMENT  OF  ELLIOTT  ABRAMS,  SENIOR  FELLOW,  HUDSON 
INSTITUTE 

Mr.  Abrams.  Thank  you. 

Well,  I  have  a  somewhat  different  picture  to  paint.  There  are  mo- 
ments when  I  wonder  if  we  are  all  talking  about  the  same  country. 

It  is  not  so  much  a  question  of  whether  the  glass  is  half  full  or 
half  empty,  I  think,  as  whether  there  is  a  glass. 

It  is  possible  to  describe  Nicaragua  in  the  terms  that  you  have 
just  heard,  in  which  we  note  the  progress  that  has  been  made  and 
are  sorry  about  the  fact  that  there  is  not  more. 

But  I  think  the  more  appropriate  attitude  for  the  U.S.  Govern- 
ment is  anger  at  the  number  of  promises  that  have  not  been  kept 
by  the  government  of  Nicaragua  and  at  the  way  many  Nica- 
raguans,  including  our  former  friends  in  the  Resistance,  are  being 
treated. 

And  that  certainly  is  not  what  comes  across  in  this  testimony. 

Let  me  take  the  one  example  of  the  Electoral  Commission  of 
which,  in  his  testimony,  Mr.  Schneider  says,  "We  have  been  very 
impressed  with  the  work  and  the  professionalism  of  the  CSE." 

Well,  I  sure  have  not.  In  the  testimony  by  John  Hamilton,  we  get 
the  numbers,  which  are  that  about  15  percent  of  the  cedulas  that 
should  have  been  produced  by  now  have  been  produced.  And  it  is 
very  unlikely  that  they  will  be  produced  on  time. 

We  then  get  testimony  that  defends  the  decision  to  make  every- 
body who  lives  in  the  former  Contra  zone  second  class  citizens. 
That  is  just  accepted  and  defended,  in  fact,  as  a  perfectly  normal 
decision,  an  administrative  decision. 

If  you  take  a  map  of  Nicaragua  and  try  to  define  the  zone  that 
is  not  going  to  get  cedulas,  the  testimony  says  it  is  because  it  is 
mountainous  or  because  it  is  sparsely  populated.  I  would  say  balo- 
ney to  that,  because  there  are  plenty  of  parts  of  Nicaragua,  for  ex- 
ample, the  whole  East  Coast,  that  is  going  to  get,  theoretically  at 
least,  cedulas,  that  is  very  sparsely  populated. 

In  fact,  if  you  try  to  define  what  is  the  zone  that  is  not  going  to 
get  cedulas,  it  is  the  former  Resistance  area.  It  is  where  the  people 
who  returned  from  Honduras  primarily  live.  It  is  not  a  100-percent 
match.  It  is  probably  only  about  a  90-percent  match. 

Then  ask  the  question:  "Why  are  they  not  permitting  overseas 
voting?  Is  it  impossible?" 

We  did  not  hear  that  it  is  impossible.  It  might  be  difficult,  but 
it  is  not  impossible. 

What  is  striking  about  those  areas  and  the  possible  overseas  vot- 
ing is  that  they  are  going  to  vote  "wrong".  That  is  why  they  are 
not  being  encouraged  to  vote.  They  are  not  going  to  vote  the  right 
way  from  the  point  of  the  view  of  the  authorities  in  Managua. 

Now,  I  am  afraid  what  we  see  here  is  a  repetition  of  a  very  old 
pattern  in  Nicaraguan  politics.  In  fact,  it  is  in  a  way  the  worst  pat- 
tern in  Nicaraguan  politics. 
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It  is  the  people  who  run  the  big  cities  and,  therefore,  the  country, 
treating  the  campesinos  as  if  they  were  not  real  first  class  Nica- 
raguans. 

And  we  should  be  furious  about  that.  We  should  have  been  fight- 
ing that  for  the  past  2  years  instead  of,  in  essence,  defending  it, 
which  is  what  the  testimony  you  just  heard  did;  and  I  disagree 
with  that  testimony. 

It  is  quite  clear  that  in  the  major  human  rights  cases  there  has 
been  no  progress.  In  the  two  cases  in  which  somebody  stuck  his 
head  up  and  might  have  provided  some  resistance  to  the  kind  of 
Sandinista-Lacayista  conglomerate  that  runs  the  country — and 
those  are  the  Property  Owner's  Association  leader  Arges  Seaueira, 
and  Enrique  Bermuaez — ^they  were  very  quickly  murdered  with 
complete  impunity,  which  continues  to  this  day. 

So  I  do  not  have  a  very  optimistic  view.  I  think  what  we  do  know 
about  this  election  is  that  if  anybody  does  not  get  to  vote,  we  know 
who  is  not  going  to  get  to  vote. 

I  would  argue  that  the  American  position  here  should  be  one  of 
great  pressure  on  the  government  of  Nicaragua  to  do  at  least  two 
things. 

The  first  is  to  extend  CIAV.  We  have  all  known  that  that  date 
was  coming,  and  the  government  of  Nicaragua  has  been  fooling 
around  with  this  and  fooling  with  it  endlessly.  The  U.S.  Govern- 
ment has  always  been  in  favor  of  the  extension  of  CIAVs  mandate. 
Always.  But  it  nas  not  happened. 

I  think  that  should  be  our  first  goal. 

The  other  goal  is  some  pressure  to  try,  if  it  is  possible,  if  it  is 
not  too  late,  to  rectify  some  of  these  conditions  in  the  electoral  proc- 
ess. 

For  example,  why  2  weekends?  Why  not  three  or  4  weekends?  Or 
why  weekends?  Weekends  are  paydays.  Maybe  one  extra  day 
should  not  be  a  weekend.  I  mean  there  are  a  number  of  things  that 
can  be  done. 

The  problem,  I  think,  is  that  the  willpower  to  do  them  has  been 
lacking  in  Managua,  as  I  said,  because  those  people  are  going  to 
vote  "wrong"  or  they  might  vote  "wrong".  And  quite  clearly  we  have 
not  had  the  intensity  of  pressure  from  Washington  that  is  appar- 
ently needed  to  get  them  to  do  their  job,  which,  up  to  now,  they 
have  not  done. 

And  with  that  happy  note,  I  would  conclude.  As  I  said,  it  is  a 
rather  different  picture  than  has  been  painted,  but  I  think  frankly 
it  is  a  more  realistic  one. 

[The  article  of  Mr.  Abrams  appears  in  the  appendix.] 

Mr.  Ballenger.  I  do  not  disagree  with  you,  because  as  you 
know,  I  worked  with  the  Contras  as  long  as  I  thought  we  had  a 
chance.  And  then  when  we  found  out  that  our  democratic  leader- 
ship here  in  Congress  was  going  to  cut  off  all  their  money,  some 
of  us  decided  we  were  not  going  to  win  that  one,  but  maybe  we 
could  get  the  political  opposition  somewhere  else. 

We  met  with  all  13  parties  in  Nicaragua,  Porter  Goss  and  Dave 
Dreier  and  I;  and  we  all  sat  down  and  told  them:  Look,  if  you  all 
stay  split  up  like  this,  we  are  never  going  to  win  an  election.  You 
are  going  to  have  to  get  together  and  get  the  best  candidate  you 
can. 
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And  thev  did,  and  they  got  what  they  thought  was  the  best  can- 
didate. A  lot  of  people  talked  about  all  the  secret  CIA  money  that 
was  sneakin^f  down  there.  That  was  Amos  Houghton  and  I.  We 
used  to  put  it  in  a  bank  down  there  in  Miami  and  watch  it  dis- 
api)ear. 

But  we  did  everything  we  could.  And  then  we  went  down  and 
watched  the  registration  and  watched  the  effort  of  the  people  cam- 
paigning. And  I  came  back  and  I  told  eveijbody  up  here,  Ms. 
Chamorro  was  going  to  win.  And  they  said,  Ah,  no  way.  It  is  a 
loaded  deck  they  are  playing  with." 

And  she  won.  And  I  do  not  think  we  got  anv  press  here  today, 
but  I  would  just  like  to  say  she  would  make  a  fabulous  queen.  But 
they  did  not  need  a  queen.  They  needed  a  very  strong  president. 

And  so,  like  I  say,  my  wife  and  I  have  been  working  and  trying 
to  do  for  those  people.  In  fact,  we  gave  them  a  million  packages  of 
vegetable  seeds,  and  we  are  trying  to  do  that  again  for  the  Contra 
area  up  there. 

And  we  have  got  commitments  from  the  OAS-CIAV.  In  fact,  a 
guy  lit  up  like  a  Christmas  tree  when  I  asked  him:  "We  did  in  this 
1990.  Would  vou  like  us  to  do  it  again?"  And  he  said:  "Oh,  my  God. 
Everybody's  forgotten  us  down  here.  If  could  be  g^reat  if  you  could." 

And  that  is  wnat  we  are  planning  on  doing. 

In  your  considered  opinion,  who  do  you  think  really  runs  Nica- 
ragua today? 

I  mean,  Ms.  Chamorro  was,  like  I  say,  a  great  queen;  but  I  think 
Antonio  was  calling  the  shots.  But  even  at  that,  I  do  not  think  he 
is  calling  the  shots  now. 

How  do  you  feel? 

Mr.  Abrams.  I  think  Nicaragua  continues  to  be  run  the  way  it 
has  been  run  for  most  of  these  past  5  years,  and  that  is  by  a  com- 
bination of  Antonio  Lacayo  and  the  Sandinistas. 

The  question  is:  "Is  it  going  to  continue  to  be  run  that  way?" 

It  is  not  a  problem  in  a  certain  sense.  It  is  not  a  problem  if  the 
people  of  Nicaragua  vote  for  that.  Of  course,  that  is  not  what  they 
voted  for  the  last  time  around. 

Mr.  Ballenger.  Right. 

Mr.  Abrams.  And  I  think  if  you  look  at  the  way  the  election  is 
working  out,  I  do  not  know  who  is  going  to  win,  the  Sandinistas 
or  Lacayo  or  Aleman. 

But  the  way  the  whole  thing  is  structured,  it  seems  to  be  struc- 
tured to  prevent  Aleman  from  winning  in  the  sense  that  those  vot- 
ers who  are  less  likely  to  be  able  to  vote  in  the  northern  and 
central  regions  and  overseas  are  probably  more  Aleman  voters  than 
they  are  Lacayo  or  Sandinista  voters. 

And  then  you  have  the  proliferation  of  parties,  which  is  ex- 
tremely confusing  to  everybody.  It  is  likely  to  make  it  impossible 
for  anybody  to  win  in  the  first  round.  The  question  is  raised — you 
raised  it — who  is  funding  some  of  those  parties? 

So,  vou  know,  it  looks  to  me  as  if  the  whole  thing  is  being  manip- 
ulated. My  fear  is  that  election  day  may  be  OK,  that  is,  the  votes 
may  be  counted  reasonably  accurately  or  entirely  accurately.  But 
you  have  got  a  1-year  process  leading  up  to  it,  which  is  going  to 
make  those  elections  unfair.  And  if  our  goal  is  not  just  free  but  fair 
elections,  we  have  got  a  lot  of  work  to  do. 
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Mr.  Ballenger.  Do  you  see  where  our  government  could  put  on 
more  pressure  down  there  to  accompHsh  what  you  iust  said? 

Mr.  Abrams.  I  think  so.  I  mean,  I  am  disturbed  b^  the  sentiment 
expressed  in  the  testimony  we  just  heard,  because  it  is  congratula- 
tory of  the  Nicaraguan  Government  and  the  Electoral  Commission, 
CSE. 

It  should  not  be  congratulatory  of  them.  It  should  tell  them  they 
are  not  doing  their  job;  they  are  creating  two  classes  of  Nicaraguan 
citizenship  with  a  phony  map  that  does  not  represent  anything. 
Thev  are  not  getting  the  "cedulacion"  done.  They  have  created  a  2- 
weekend  window  for  no  particular  reason.  That  is  not  an  effort  to 
reach  out  and  try  to  include  the  greatest  possible  number  of  Nica- 
raguans. 

And  it  pains  me  to  have  us  congratulating  them  for  these  so- 
called  achievements.  I  think  we  should  be  pushing  them  a  lot  hard- 
er to  do  better. 

Mr.  Ballenger.  I  will  be  happy  to  do  anything  I  can  along  those 
lines.  And,  obviously,  we  are  getting  your  statement.  I  think  we 
should  spread  it  among  our  committee  members  here  and  see  what 
we  can  do  to  put  some  pressure  on  our  government. 

As  you  saw,  the  buzzer  went  off,  and  here  I  am  alone.  I  appre- 
ciate very  much  what  you  have  said.  And  Mr.  Burton,  as  he  said, 
he  will  either  try  to  meet  with  you  or  at  least  submit  some  ques- 
tions to  you,  because  in  reality,  in  my  considered  opinion,  back  in 
the  days  when  things  were  tough  to  try  to  help  out  Nicaragua,  you 
were  the  most  dependable  person  we  had. 

Mr.  Abrams.  Thank  you. 

Mr.  Ballenger.  And  I  would  just  say  that  again.  And  anything 
you  can  do  to  kind  of  goose  us  along — every  once  in  a  while,  I  get 
kind  of  self-satisfied  because,  well,  I  have  done  my  bit  for  this  year, 
so  I  will  go  on  and  do  something  somewhere  else. 

But  we  appreciate  your  being  here,  and  I  am  sorry  the  turnout 
was — this  place  is  so  screwed  up.  I  mean,  you  know  the  100  days 
that  we  had  that  was  supposed  to  be  frantic,  right  now,  we  are  not 
running  the  government,  we  are  not  doing  anything  right,  but  we 
are  running  around  like  we  were  doing  it. 

And,  agam,  let  me  thank  you  for  being  here, 

Mr.  Abrams.  You  are  welcome. 

[Whereupon,  at  3:45  p.m.,  the  subcommittee  was  adjourned  to  re- 
convene at  the  call  of  the  Chair.] 
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Mr.  Chairman,  Members  of  the  Committee: 

Thank  you  for  inviting  me  here  today  to  discuss  the 
situation  in  Nicaragua.   My  testimony  will  focus  on  the  period 
since  Deputy  Assistant  Secretary  Anne  Patterson  last  testified 
before  this  committee  in  November  and  in  particular  on  the 
process  leading  up  to  Nicaragua's  national  elections  in 
October.   It  will  also  address  the  important  question  of  U.S. 
citizen  confiscated  property  cases. 

NICARAGUA  TODAY 

As  we  enter  1996,  the  last  full  year  of  the  Chamorro 
Government,  the  Administration  remains  committed  to  a  policy 
that  seeks  to  strengthen  the  institutional  bases  of  a  free  and 
fair  democratic  process  in  Nicaragua.   Our  policy  similarly 
seeks  to  promote  free-market  policies  that  stimulate  equitable 
economic  growth  and  development.   It  is  a  policy  that,  while 
offering  Nicaragua  assistance  and  support,  places  the  onus  for 
progress  in  these  areas  on  the  Nicaraguans  themselves.   We  have 
done  this  through  the  activism  of  a  superb  ambassador  and 
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embassy  staff  who  have  nurtured  the  strengthening  of  democratic 
institutions  by  encouraging  a  frank,  open  dialogue  among  all 
political,  economic  and  civil  actors. 

It  is  worth  taking  a  moment  to  note  some  of  the  progress 
the  Nicaraguans  have  made  toward  the  consolidation  of  their 
democracy  and  the  institutionalization  of  a  free-market 
economy: 

—  As  recently  as  two  and  a  half  years  ago  the  Nicaraguan 
National  Assembly  was  paralyzed  by  party  polarization.   Today 
the  Assembly  is  a  vibrant  center  of  national  political  debate 
and  decision-making. 

—  In  1995,  the  Assembly  adopted  reforms  to  Nicaragua's 
Constitution  that  created  a  more  balanced  distribution  of  power 
between  the  legislative  and  executive  branches. 

—  Following  free  and  fair  regional  elections  in  1994,  the 
National  Assembly  named  a  new  Supreme  Electoral  Council  (CSE) 
and  approved  an  electoral  law  for  the  1996  national  elections. 

—  The  500-member  380  Northern  Front,  the  Recontra  force  which 
in  April  1994  handed  over  its  arms  to  reintegrate  into  civilian 
life,  is  now  a  successful  agricultural  cooperative  in  Northern 
Nicaragua . 
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—  The  army  has  been  reduced  from  90,000  to  14,500  members 
since  1990.   In  accordance  with  the  Military  Code  adopted  in 

1994,  longtime  head  of  the  armed  forces  General  Humberto  Ortega 
retired  in  February  1995  and  General  Joaquin  Cuadra  was 
appointed  by  the  President  as  his  replacement.   The  Army 
changed  its  name  from  the  old,  politically-charged  "Sandinista 
Popular  Army"  to  the  Army  of  Nicaragua. 

—  Despite  woefully  inadequate  resources  and  training,  the 
national  police  is  becoming  an  increasingly  professional  law 
enforcement  body  that  enjoys  broad  public  support. 

—  The  economy  has  entered  its  third  year  of  positive  growth, 
while  inflation  has  been  held  in  the  low  double  digits.   In 

1995,  Nicaragua  reduced  its  foreign  debt  by  1.9  billion 
dollars.  My  colleague  in  USAID  will  describe  the  economy  in 
further  detail. 

At  the  same  time,  the  problems  Nicaragua  still  faces  are 
formidable.   For  example: 

—  Nicaragua's  transition  to  a  politically  reconciled,  fully 
democratic,  free-market  society  is  still  in  process.   Our 
policy  must  not  take  progress  to  date  for  granted. 


—  Democratic  institutions  have  yet  to  win  the  public's  full 
confidence,  including  a  weak  judiciary,  where  poorly  paid 
judges  are  vulnerable  to  improper  influence. 

—  Improvement  is  also  needed  in  human  rights.   Although  abuses 
have  diminished,  impunity  for  past  abuses  has  not  been 
adequately  addressed.   The  recommendations  of  the  Tripartite 
Commission — consisting  of  the  OAS,  the  Nicaraguan  government 
and  the  Church — have  not  been  satisfactorily  implemented  and 
the  Jean  Paul  Genie,  Arges  Sequeira,  Enrique  Bermudez,  and  the 
"La  Marinosa"  murders  cry  out  for  resolution. 

—  Unemployment  and  underemployment  together  run  to  about  50 
percent.   Nicaraguans  cite  jobs  as  their  primary  concern. 

—  The  poverty  of  Nicaragua  is  appalling.   Fifty  percent  of 
Nicaraguans  are  poor  and  nearly  75  percent  of  those  in  extreme 
poverty  live  in  the  countryside.   Still  struggling  to  achieve 
the  economic  levels  it  had  in  the  1950s,  Nicaragua  ranks  14th 
in  the  world  on  a  list  of  the  most  food-insecure  countries. 

While  the  U.S.  and  other  sympathetic  donors  can  help,  no 
foreign  friends  can  resolve  these  problems.   Only  the 
Nicaraguans  can  do  that  —  through  the  political  will  that  only 
they  can  and  must  supply.   But  let  me  turn  now  to  Nicaragua's 
elections  this  year. 
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U.S.  IHTEREST  IN  THE  NICARAGUAN  ELECTION 

Our  top  objective  this  year  is  to  help  Nicaragua  hold 
elections  that  everyone  —  Nicaraguans  and  foreign  observers 
alike  —  will  regard  as  free,  fair  and  peaceful.   The  interest 
of  the  Nicaraguans  themselves  in  these  elections  is  enormous. 
No  fewer  than  34  political  parties  have  already  been  duly 
registered  by  the  Supreme  Electoral  Council.   Nicaragua  will 
also  be  electing  deputies  to  its  92-member  Assembly  and,  for 
the  first  time,  Nicaraguans  will  elect  mayors  directly.   This 
innovation  will  strengthen  local  representation  and 
accountability.   The  challenge  for  Nicaragua's  political 
leadership  will  be  to  maintain  a  non-polarized,  violence-free 
campaign  and  to  foster  mutual  respect  among  the  contending 
parties  and  candidates.   The  attack  on  the  motorcade  of 
Presidential  candidate  Arnoldo  Aleman  last  December 
demonstrates  the  immediacy  of  the  challenge. 

Mr.  Chairman,  Nicaraguans  often  ask  or  look  for  signals 
indicating  which  candidate  or  party  the  U.S.  supports.   We  feel 
increasingly  confident,  however,  that  they  have  come  to 
understand  and  internalize  our  reply:   we  take  no  position  on 
any  specific  candidate  in  any  specific  race.   But  we  do  take  a 
strong  position  on  the  need  for  a  peaceful,  transparent 


32 


democratic  process  that  assures  free  and  fair  elections  for  all 
parties  and  sectors  of  society  and  a  peaceful  transition  of 
power  to  a  successor  democratic  government.   And  we  are 
prepared  to  have  a  productive  relationship  with  whatever 
Government  takes  office  in  1997,  as  long  as  it  is  elected  in 
free  and  fair  elections  and  then  exercises  power  democratically. 

MECHANICS  OF  THE  ELECTORAL  REGISTRATION  PROCESS 

So  let  me  address  the  question  of  process.   The  Nicaraguan 
electoral  law  enacted  in  January  1996  provides  for  a  dual-track 
system  of  voter  registration.   There  are  some  2.2  million 
voters  to  be  registered.   Some  80-85  percent  of  those  potential 
voters,  those  living  in  117  municipalities  will  be  registered 
when  they  apply  for  a  so-called  "cedula."   The  cedula  is  a  new 
multi-purpose  citizen  identification  card  that  will  also  serve 
as  a  voter  identification  card.   The  cedula  will  be  valid  for 
10  years  and  thus  for  future  elections.   The  cedula  system  is 
increasingly  being  used  elsewhere  in  the  hemisphere. 

The  cedula  registration  is  obviously  a  slow,  deliberative 
process,  however.   Among  other  safeguards  against  fraud,  it 
requires  that  the  applicant's  name  be  cross-checked  against  the 
national  civil  registry.   Even  a  common  spelling  error  in  an 
applicant's  name 
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can  hold  up  issuance  while  manual  cross-checks  clear  up 
discrepancies.   All  cedulas  are  approved  by  a  multi-party 
committee,  one  of  several  steps  in  the  cedulation  process  where 
the  political  parties  will  be  allowed  to  vet  voter  registration 
lists. 

As  of  March  8,  the  CSE  had  received  nearly  1.8  million 
cedula  applications.   As  of  the  same  date  it  had  issued  176,356 
cedulas.   The  CSE  is  currently  producing  the  laminated  cards  at 
the  rate  of  just  over  3,000  per  day;  and  expects  to  increase 
production  substantially  within  60  days,  as  will  be  necessary 
to  reach  the  pre-election  target  of  1.1  million  cedulas 
issued.   There  is  a  safeguard  against  inefficiencies  in  the 
cedula  system,  however.   Those  cedula  applicants  who  have  not 
received  their  cedulas  by  September  20  will  be  issued  a 
temporary  voting  card,  or  "documento  supletorio."   In  order  to 
increase  cedula  production,  USAID  is  providing  the  CSE  with 
additional  lamination  equipment. 

Cedula  registration  will  eventually  be  extended  to  the 
other  26  municipalities.   We  favor  such  action  and  will  argue 
forcefully  that  it  be  implemented  as  soon  as  possible.   For  the 
estimated  15-20  percent  of  voters  who  live  in  these 
communities,  however,  the  so-called  "ad  hoc"  registration 
system  will  be  used.   This  is  the  traditional  voter 
registration  system  used  in  all  previous 
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Nicaraguan  elections,  including  the  1990  nationwide  and  1994 
regional  Atlantic  Coast  elections.   Voters  in  these  communities 
will  register  in  person  on  the  first  two  weekends  in  June. 

The  "ad  hoc"  system  is  a  simpler,  faster,  but  less  secure 
way  of  registering  voters  than  the  cedula  system.   Ad  Hoc 
system  applicants  do  not  have  to  be  cross-checked  against  the 
national  civil  registry.   And  if  personal  identification 
documents  are  unavailable,  two  witnesses  would  suffice  to 
establish  voter  identity.   CSE  officials  have  said  that  "ad 
hoc"  voters  will  receive  their  voter  cards  the  same  day  they 
register . 

The  establishment  of  a  two-track  system,  however,  invites 
critical  examination  and  careful  monitoring.   The  National 
Assembly,  after  consulting  with  the  Supreme  Electoral  Council, 
adopted  this  approach  for  a  variety  of  reasons.   The  northern 
and  north-central  regions  that  will  use  ad  hoc  registration  are 
mountainous.   The  widely  dispersed  population  has  poor  access 
to  telephones,  decent  roads,  communications  and  government 
services.   Very  few  of  the  inhabitants  have  any  of  the  ID 
documents  required  by  law,  and  would  first  have  to  be  entered 
into  the  civil  registry,  a  slow  first  step  in  cedulation 
process.   There  is  also  the  problem  that  civil  registries  in 
these  area  were  often  destroyed  during  the  conflict  of  the 
1980's, 
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with  army  and  police  forces  spread  thin  through  these 
regions,  armed  criminal  bands,  many  composed  of  ex-army  and/or 
ex-resistance  members,  carry  out  indiscriminate  acts  of 
robbery,  extortion,  kidnapping  and  murder  without  fear  of 
capture  or  prosecution.   In  September  1995  an  armed  band 
kidnapped  four  CSE  officials  in  a  remote  northern  area,  and  on 
January  25  the  same  band  attacked  Presidential  candidate 
Arnoldo  Aleman's  motorcade.   In  addition  to  security,  resources 
are  also  a  consideration.   CSE  personnel  are  limited  and  the 
Council  still  has  a  budget  shortfall.   CSE  magistrates  told  the 
legislature  that  deploying  personnel  in  two  weekends,  as 
opposed  to  four  Sundays,  was  in  part  a  budget  decision. 

Most  observers  have  concluded  that  the  Ad  Hoc  system  is  for 
these  reasons  more  appropriate  for  these  communities.   NGO's 
and  USAID  are  working  now  with  the  Supreme  Electoral  Council 
(CSE)  and  civil  society  to  see  how  the  Ad  Hoc  system  can  be 
improved  so  that  it  works  to  its  capacity. 


THE  SUPREME  ELECTORAL  COUNCIL  IS  DOING  ITS  JOB 

I'd  like  to  turn  now  to  the  objectivity  and  the  fairness  of 
the  Supreme  Electoral  Council,  clearly  a  key  institution  if  the 
election  is  to  be  adequate.   Public  opinion  surveys  show  that 
the  Supreme  Electoral  Council  enjoys  the  greatest  credibility 
of  any  governmental  institution.   Its  members  were  chosen 
through  a  process  of  consensus  between  the  Executive  and  the 
National  Assembly  and  were  confirmed  by  the  Assembly.   Its 
membership  is  politically  diverse  and  it  makes  decisions  by 
unanimous  consent.   Moreover,  the  CSE  has  a  proven  professional 
track  record  in  its  conduct  of  democratic  elections  in  1990  and 
1994.   Those  were  won  by  the  UNO  coalition  and  the  Liberal 
party,  respectively.   The  1990  election  was  observed  by  a  wide 
variety  of  U.S.  and  international  observer  groups,  including 
the  international  institutes  of  both  the  Democratic  and 
Republican  parties.   Representatives  of  the  GAS,  the  UN,  the 
Carter  Center,  and  the  International  Republican  Institute 
observed  the  1994  election,  and  rated  it  positively.   Finally, 
however,  in  order  to  protect  against  possible  partisan 
political  bias  at  lower  levels  of  the  CSE,  the  new  electoral 
law  provides  that  no  political  party  may  have  more  than  one 
member  on  any  three-member  department  or  local  electoral 
council  and  at  each  electoral  table. 

During  his  presentation,  my  colleague  from  USAID  Mark  Schnieder 
will  describe  US  assistance  to  this  electoral  process. 
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CONTIHUED  NEED  FOR  OAS/CIAV  HUMAN  RIGHTS  MONITORING 

As  part  of  our  policy  to  strengthen  the  institutional  bases 
of  democracy,  one  of  our  highest  priorities  has  been  to 
strengthen  Nicaragua's  human  rights  network.   We  meet  with  and 
provide  support  to  important  Nicaraguan  human  rights 
organizations  such  as  Cardinal  Obando  y  Bravo's  Verification 
Commission,  the  Nicaraguan  Association  for  Human  Rights 
(ANPDH) ,  the  Permanent  Commission  for  Human  Rights  (CPDH) ,  and 
the  OAS  International  Commission  for  Support  and  Verification 
(OAS/CIAV).   The  work  of  OAS/CIAV  deserves  special  mention. 
Since  1990,  CIAV  has  resettled  120,000  ex-Resistance  members 
and  their  families.   Much  of  CIAV's  work  in  the  conflictive 
zones  is  complemented  now  by  USAID  programs  that  help 
re-integrate  former  members  of  the  Resistance.   These  include 
health,  education  and  housing  projects  in  the  north.   In 
addition,  a  $1.1  million  USAID  reforestation  and  job  creation 
project  in  the  area  around  Quilali  is  benefitting  over  3,000 
former  Resistance  members  and  their  families. 

Although  CIAV  was  originally  created  to  work  with  the 
ex-Resistance,  its  mandate  was  expanded  at  the  June  1S?3  OAS 
General  Assembly  to  include  support  to  all  those  directly 
affected  by  the  civil  war,  up  to  an  estimated  500,000  persons. 


CIAV  monitors  the  human  rights  situation  in  the  conflictive 
zones,  conducts  human  rights  training  and  investigates  human 
rights  abuses  involving  all  Nicaraguans  directly  affected  by 
the  war. 

Increasingly,  the  GON  has  called  upon  CIAV  and  its 
particular  expertise  and  credibility  in  the  north  to  negotiate 
peaceful  solutions  to  potentially  dangerous  situations  in 
northern  Nicaragua  --  for  example,  the  February  1995  kidnapping 
by  an  armed  criminal  band  of  an  American  citizen  and  the 
September  1995  kidnapping  of  three  electoral  workers  near 
Wiwili.   CIAV s  support  has  been  critical  to  the  work  of  the 
Tripartite  Commission  on  which  it  sits.   We  believe  its 
presence  in  Nicaragua  is  still  vital. 

The  1995  constitutional  reforms — and  legislation 
subsequently  passed  by  the  National  Assembly — established  the 
framework  for  an  independent  Human  Rights  Ombudsman's  Office 
with  sufficient  nationwide  presence  to  carry  on  the  human 
rights  monitoring  in  a  post-CIAV  period.   It  is  unlikely, 
however,  that  this  alternate  system  can  be  up  and  running 
effectively  before  the  1996  elections.   It  is  the  firm 
conviction  of  the  Administration  that  the  extension  of  CIAV's 
mandate  through  the  electoral  period  and  transition  to  new 
government  provides  an  additional  element  of  confidence  that 
the  elections  will  meet  everyone's  standards  of  freedom  and 
fairness . 
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HUMAN  RIGHTS 

Political  will  is  also  needed  in  the  area  of  human  rights. 
Our  policy  in  this  area  remains  constant:  the  recommendations 
of  the  Tripartite  Commission  must  be  implemented.   The  19 
Tripartite  Commission  cases  involving  members  of  the  military 
and  police  are  now  in  the  hands  of  the  Nicaraguan  Supreme  Court 
for  review.   We  expect  the  Court  to  determine  whether  the 
military  courts  did  their  job  by  trying  the  accused  according 
to  the  law.   Other  prominent  outstanding  human  rights  cases  -- 
including  the  murders  of  Jean  Paul  Genie,  Arges  Sequeira,  and 
Enrique  Bermudez  --  must  be  resolved.   All  of  these  cases 
languish  in  the  hands  of  the  judiciary  —  except  the  Bermudez 
case,  which  will  require  investigation  from  scratch.   These  are 
cases  where  justice  has  been  delayed;  therefore  justice  has 
been  denied. 

ECONOMIC  POLICY  AND  PROPERTY  ISSUES 

Sandinista-era  property  disputes  still  figure  prominently 
in  our  bilateral  policy  concerns.   The  size  of  the  problem  is 
staggering  however  one  measures  it.   The  land  confiscated 
constitutes  about  twelve  percent  of  the  land  mass  of 
Nicaragua.   Over  5,200  former  owners  filed  claims  for  some 
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16,000  pieces  of  property  that  were  received  by  about  112,000 
beneficiaries.   The  government  has  authorized  $650  million  to 
indemnify  former  owners.   That  is  an  amount  equal  to  two  years 
of  exports  or  about  35  percent  of  Nicaragua's  Gross  Domestic 
Product.   An  equivalent  proportion  of  our  GNP  would  be  about 
two  trillion  dollars.   Moreover,  the  problem  is  not  going 
away.   The  number  of  pending  U.S.  citizen  claims  is  actually 
increasing  as  new  claims  are  filed  during  the  90  day  grace 
period  under  the  Property  law,  and  as  newly-naturalized 
American  citizens  bring  longstanding  claims  to  the  Embassy. 
Since  last  November,  34  U.S.  citizens  filed  an  additional  128 
new  claims. 

The  Chamorro  administration  established  an  extensive 
administrative  process  to  sort  out  these  claims.   Within  this 
framework  we  have  been  pushing  hard  to  ensure  that  the  property 
claims  of  U.S.  citizens  are  resolved  fairly  and  equitably. 
Since  Deputy  Assistant  Secretary  of  State  Patterson's 
appearance  before  this  subcomniittee  last  November,  the  American 
embassy  has  confirmed  that  the  Nicaraguan  government  resolved 
an  additional  95  property  claims.   That  brings  the  total  to  732 
settlements  through  the  end  of  January  1996.  (361  cases  were 
resolved  in  1995;  another  199  in  1994;  only  151  in  prior 
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years.)   A  total  of  127  U.S.  citizens,  many  holding  multiple 
claims,  have  had  all  their  property  claims  resolved.   Another 
104  have  had  some,  but  not  all,  of  their  claims  resolved. 
Another  391  U.S.  citizens  still  have  not  had  any  of  their 
claims  resolved.   We  believe  that  the  Nicaragua  government 
needs  to  intensify  its  efforts  to  resolve  the  claims  of  U.S. 
citizens  and  we  have  made  that  point  unambiguously  in  regular 
meetings  both  in  Managua  and  in  Washington. 

After  two  years  of  work,  the  Nicaraguan  National  Assembly 
passed  a  law  authorizing  the  privatization  of  the  state-owned 
telecommunications  company  TELCOR  (now  called  ENITEL) . 
Privatization  of  this  state-owned  utility  should  not  only  have 
a  positive  economic  effect,  but,  importantly,  the  proceeds  of 
the  sale  are  earmarked  to  support  the  property  compensation 
mechanism.   Pre-qualif ication  of  interested  firms  has  already 
taken  place,  with  several  U.S.  companies  (AT&T,  Sprint 
International,  USACell-Bell  Atlantic)  participating.   Although 
the  GON  hoped  that  the  announcement  of  the  privatization  plan 
would  have  an  immediate  positive  impact  on  the  value  of 
property  compensation  bonds  (they  currently  trade  at  about  22 
percent  of  face  value),  there  may  not  be  a  significant  effect 
on  bond  values  until  the  sale  takes  place  in  early  June.   Until 
the  value  of  the  bonds  goes  up,  many  U.S.  citizen  claimants  may 
remain  hesitant  to  accept  bonds  as  compensation. 
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The  Nicaraguan  legislature  also  passed  a  new  property  law 
last  November.   The  law  is  designed  to  provide  secure  titles  to 
the  legitimate  beneficiaries  of  the  rural  and  urban  land 
reforms  of  the  1980s,  while  mandating  prosecution  for  abusers 
who  appropriated  properties  fraudulently.   It  also  reiterates 
that  claimants  whose  properties  were  taken  are  entitled  either 
to  restitution  or  to  compensation.   We  are  continuing  to 
monitor  closely  the  implementation  of  this  law  to  determine 
what  effect  it  will  have  on  our  efforts  to  obtain  the  rapid  and 
equitable  resolution  of  U.S.  citizen  property  claims.   To  date, 
the  law,  which  is  highly  complex  and  only  beginning  to  be 
implemented,   has  had  little  visible  impact.   Additionally,  the 
law's  constitutionality  is  being  questioned.   Much  will  depend 
on  how  the  law  is  interpreted  and  applied  —  particularly  by 
the  Nicaraguan  judiciary.   Our  overriding  objective  remains,  as 
always,  the  just  resolution  of  U.S.  citizen  property  claims. 

We  have  been  concerned  by  the  slowing  pace  of  case 
resolutions  since  November  and  have  intensified  our  efforts  to 
encourage  the  Nicaraguans  to  resolve  the  pending  U.S.  citizen 
claims.   Our  Ambassador  in  Managua  regularly  raises  the 
property  issue  with  the  full  range  of  GON  officials.   Other 
Embassy  personnel  continue  to  meet  daily  with  Nicaraguan 
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interlocutors  and  U.S.  citizen  claimants.   In  February- 
Assistant  Secretary  of  State  Tarullo  discussed  the  situation 
with  Nicaraguan  Ambassador  Mayorga  and  last  week  I  led  a 
property  team  to  Managua  to  push  for  faster  progress.   In  my 
discussions,  Nicaraguan  officials  recognized  that  the  rate  of 
settlements  was  not  as  high  as  they  hoped  it  would  be.   Finance 
Minister  Pereira  outlined  efforts  underway  to  resolve  some  400 
claims  belonging  to  70  claimants  over  the  next  few  months  and 
to  submit  some  claims  to  international  arbitration. 

Our  message  --  and  that  of  Commerce  Secretary  Brown  who 
will  be  participating  in  the  Central  American  -  U.S.  Trade  and 
Investment  Forum  tomorrow  --  is  that  the  GON  must  resolve  all 
US  citizen  claimants  fairly  and  equitably.   This  is  important 
not  only  for  the  U.S.  citizen  claimants,  but  also  so  that 
Nicaragua  can  convince  its  citizens  and  potential  investors 
that  credible  rule  of  law  with  respect  to  property  exists  in 
Nicaragua,  and  Nicaragua  is  a  good  place  in  which  to  invest. 
No  issue  on  our  bilateral  agenda  has  a  higher  priority  than  the 
resolution  of  U.S.  citizen  property  claims. 

CONFIDENCE  GROWS  AS  DEMOCRACY  TAKES  HOLD 

There  are  many  reasons  to  feel  confident  about  the 
electoral  process  this  year.   Most  Nicaraguans  generally  want, 
and  are  willing  to  work  to  achieve,  free  and  fair  elections  in 
the  fall  of  1996  that  will  produce  the  first  succession  of 


democratically  elected  governments  in  the  country's  recent 
history.    Civic  education  groups  are  engaged  and  mobilized. 
For  the  first  time  in  Nicaraguan  history,  the  legislative 
branch  is  not  a  tool  of  a  predominant  executive.   Freedom  of 
speech  flourishes — the  concern  as  Nicaraguans  enter  the 
electoral  period  is  not  what  can  be  said  but  whether  one  can 
afford  television  and  radio  time.   The  voter  registration 
system,  despite  its  initial  difficulties  in  getting  a  system 
with  major  changes  from  past  practice  off  the  ground,  is  up  and 
running,  with  greater  safeguards  and  transparency  than  before. 

Another  reason  for  increased  confidence  is  that,  despite 
myriad  problems  facing  Nicaragua,  institutional  strengthening 
is  a  reality  in  1996.   One  prominent  example  is  the  Nicaraguan 
national  police.   The  police  are  evolving  into  a  more 
professional  law  enforcement  institution  which  is  shedding  its 
former  Sandinista  ideological  roots.   Whereas  two  and  a  half 
years  ago,  the  police  hesitated  to  confront  former 
brothers-in-arms,  including  militant  Sandinista  labor  or 
student  protestors  and  squatter  groups,  today  the  police  act 
with  greater  responsibility,  firmness  and  even-handedness  to 
uphold  law  and  order  under  civilian  direction.   The  police  have 
been  put  to  the  test  to  maintain  public  order  on  multiple 
occasions  in  the  past  year,  and  have  repeatedly  demonstrated  an 
apolitical  commitment  to  justice  and  professionalism  even 
though  they  are  consistently  hampered  in  their  efforts  by 
severe  resource,  equipment  and  training  shortcomings. 


45 


Police  cooperation  with  the  U.S.  Drug  Enforcement 
Administration  (DEA)  in  the  interdiction  of  illegal  narcotics 
transshipped  across  Nicaraguan  territories  has  also  been 
promising.   The  temporary  stationing,  from  August  through 
November  1995,  of  a  DEA  agent  in  Managua  at  the  Government  of 
Nicaragua's  invitation  promoted  effective  counternarcotics 
cooperation,  especially  with  the  police,  and  increased 
Nicaraguan  awareness  of  the  scope  and  danger  of  international 
drug  trafficking.   In  fact,  the  Nicaraguans  have  reguested  a 
permanent  DEA  office. 

Greater  professionalism  has  produced  unexpected 
endorsements  for  the  police  from  many  sectors  in  the  past  year, 
including  the  editorial  pages  of  conservative  local  newspapers, 
the  Catholic  Church,  coffee  producers  needing  the  police  to 
help  protect  their  lucrative  harvest  from  bandits,  and  the 
Nicaraguan-American  Chamber  of  Commerce,  which  established  a 
fund  to  support  police  technical  training  and  other  projects. 
Most  recently.  Cardinal  Miguel  Obando  y  Bravo  gave  the  National 
Police  a  plague  of  appreciation  for  their  work  in  protecting 
Pope  John  Paul  II  during  his  February  7  visit  to  Managua.   This 
is  the  first  time  the  Church  has  ever  bestowed  such  an  honor  on 
any  security  force  in  Nicaragua.   U.S.  officials  are  frequently 
approached  by  civic  leaders  who  encourage  us  to  provide  police 
training  as  one  of  the  best  ways  to  help  this  young  democracy  ■ 
develop  the  rule  of  law. 
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STATIHG  THE  COURSE 

Peace,  democracy  and  broad-based  prosperity  in  the 
hemisphere  serve  our  interests  because  they  build  cooperation 
on  issues  which  directly  affect  our  own  citizens  —  whether  on 
narcotics  trafficking,  orderly  migration  flows,  economic 
integration  which  creates  jobs  and  wealth  for  Americans,  or 
preservation  of  regional  stability. 

In  Nicaragua,  the  challenge  to  the  United  States  is  to  stay 
the  course,  along  with  other  donors,  to  ensure  a  peaceful 
transition  to  a  second,  democratically  elected  Government,  to 
keep  working  on  strengthening  democratic  institutions,  and  to 
help  the  economy  grow.   I  appreciate  the  Committee's  interest 
in  discussion  of  Nicaraguan  issues,  and  we  look  forward  to 
working  with  you  to  help  Nicaraguans  reach  their  goals  of 
democracy  and  prosperity. 
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Mr.  Chairman  and  Members  of  the  Subcommittee,  it  is  my  pleasure  to  appear  before 
you  this  afternoon  to  discuss  recent  developments  in  Nicaragua  and  U.S.  support  for  the 
historic  elections  that  will  take  place  there  on  October  20,  1996.    When  I  appeared  before  the 
Subcommittee  last  November  with  Deputy  Assistant  Secretary  Patterson,  I  discussed  the 
challenge  that  the  Nicaraguans  face:  to  guarantee  a  free,  fair,  transparent,  and  inclusive 
election  so  that  the  results  are  respected  by  all  parties  and  a  peaceful  transfer  of  government 
to  a  new  democratic  administration  takes  place  on  January  10,  1997. 

I  want  to  underscore  our  Agency's  commitment  to  doing  our  utmost  to  support  the 
Nicaraguans  in  a  successful  electoral  process  -  something  that  we  in  the  United  States  take 
for  granted,  but  that  until  this  last  decade  was  the  exception  rather  than  the  rule  in  Central 
America.     It  is  the  second  election  in  a  country  moving  away  from  authoritarian  rule  which 
ultimately  consolidates  the  transition  to  democracy.    That  is  why  this  election  is  crucial. 

I  also  would  like  to  take  the  opportunity  to  update  you  on  where  we  are  in  that 
process  and  what  USAID  is  doing  to  support  that  effort.    But  first,  I  wanted  to  report  on 
some  positive  steps  that  have  taken  place  in  Nicaragua  since  I  last  appeared  before  the 
Subcommittee. 

•  In  January,  the  National  Assembly  passed  a  new  electoral  law  which  lays  out  the 
procedures  for  governing  the  elections.    On  October  20,  1996,    elections  will 
determine  the  next  President  of  Nicaragua,  (unless  a  second  runoff  round  is 
necessary)  as  well  as  members  of  the  National  Assembly,  mayors  and  vice  mayors, 
municipal  councils  throughout  the  country,  and  members  of  the  Central  American 
Parliament.    Following  passage,  the  USG  quickly  mobilized  and  signed  a  $3.5  million 
agreement  with  CAPEL,  a  regional  Center  for  Electoral  Support  and  Promotion,  to 
provide  technical  assistance,  training  and  support  to  the  Nicaraguan  Supreme  Electoral 
CouncU  (CSE). 

•  In  December,  the  National  Assembly  approved  legislation  creating  a  Human  Rights 
Ombudsman  Office  for  Nicaragua  which  will  serve  as  an  independent  office  to 
actively  promote  respect  for  and  defend  human  rights  for  all  citizens.    USAID  is 
currently  designing  a  program  to  begin  assisting  the  Office  of  the  Ombudsman  as  soon 
as  an  Ombudsman  is  confirmed.   The  National  Assembly  is  expected  to  name  an 
Ombudsman  later  this  year. 
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We  discussed  at  length  at  the  last  hearing  the  status  of  the  TELCOR  privatization  and 
I  know  this  issue  was  very  much  on  the  minds  of  the  Chairman,  Congressman 
Ballenger  and  others.     The  Nicaraguan  National  Assembly  passed  legislation 
approving  the  privatization  of  40%  of  the  state-owned  telephone  company  on 
November  27.  1995.    As  you  know,  this  privatization    is  directly  related  to  resolving 
the  property  problem,  as   approximately  80%  of  the  proceeds  of  the  sale  will  go  to 
back  the  compensation  bonds  through  the  purchase  of  US  bonds.    Several  U.S. 
companies  (AT&T,    Sprint  International,  USACELL-Bell  Atlantic)  have  been 
participating  in  the  bidding  process  and  the  actual  sale  should  take  place  in  June. 
With  this  additional  financial  backing,  we  hope  to  see  bond  prices  increase  in  value, 
thus  helping  to  improve  the  compensation  program  and  resolving  outstanding  property 


•  Finally,  the  economy  continues  to  demonstrate  positive  trends  for  the  third  year  in  a 

row.    In  1995,  GDP  grew  4.2  percent,  inflation  hovered  around  11  %  (down  from  the 
crushing  level  of  13,000%  at  the  outset  of  the  Chamorro  government);  exports 
increased  45%,  and  urban  employment  grew  by  10.5%.    Continued  growth  of  5% 
appears  within  reach  for  1996. 

As  my  colleague  just  pointed  out,  there  are  a  number  of  areas  where  there  is  less 
good  news  to  report.    The  failure  to  resolve  high  profile  human  rights  cases  and  the  question 
of  impunity  interferes  with  the  consolidation  of  democracy.    Nicaragua  can  not  achieve  a 
successful  democratic  transition  until  the  rule  of  law  is  respected  and  an  individual's  human 
rights  are  protected.    The  underlying  structural  problems  in  the  judicial  sector  which  do  so 
much  to  undermine  citizen  confidence  in  the  rule  of  law  must  be  reformed. 

Failure  to  sustain  significant  progress  in  the  resolution  of  outstanding  cases  involving 
the  expropriation  of  property  owned  by  U.S.  citizens  will  chiU  investor  confidence  and  will 
place  Nicaragua  at  a  disadvantage  in  the  competition  to  attract  new  investment  and  the  jobs 
that  come  with  it.  Resolving  the  outstanding  property  cases  is  not  only  an  essential  part  of 
increasing  investor  confidence,  but  is  also  critical  to  consolidating  Nicaragua's  democracy, 
and  to  redressing  the  injustice  done  to  U.S.  and  Nicaraguan  expropriated  property  owners. 

I  also  would  like  to  underscore  the  point  that  Nicaraguans,  especially  in  rural 
Nicaragua,  have  not  felt  the  benefits  of  macroeconomic  reform  that  has  brought  inflation 
down  and  reversed  the  trend  of  negative  growth.    GDP  per  capita  is  estimated  at  $459  and 
the  Worid  Bank  estimates  that  50%  of  the  population  lives  in  poverty,  with  19%  of  that 
group  living  in  extreme  poverty.    Combined  estimates  of  unemployment  and 
underemployment  continue  to  reach  as  high  as  50%.    As  I've  stated  before,  the  poverty 
problem  must  be  resolved  and  must  be  a  priority  of  the  next  Nicaraguan  govenunent,  no 
matter  who  wins  the  1996  election.   These  concerns  are  important  in  their  own  right,  but 
also  will  play  a  role  in  determining  the  atmosphere  in  which  the  election  campaign  unfolds. 
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We  must  remember  that  Nicaragua  is  still  a  nation  in  transition.    The  challenge  for 
Nicaragua  is  to  clearly  demonstrate  to  Nicaraguans  that  democracy  brings  with  it  the  benefits 
of  a  stable  and  prosperous  economy  that  produces  jobs  and  improves  incomes,  and  makes 
critical  investments  in  people.    Let  me  share  with  you  a  few  tangible  results  of  our  programs 
that  promote  small  farmer  efforts  to  diversify  and  market  their  products,  expand  employment 
for  the  poor  and  promote  the  rational  use  of  natural  resources: 

*  For  the  first  time  ever,  156  small  farmers  in  the  formerly  conflictive  zones  produced 
and  sold  30,000  pounds  of  organically  grown  coffee  to  a  US  company  in  San  Francisco 
earning  a  50%  premium  over  traditional  coffee  prices.    Under  this  US  AID  supported  non- 
traditional  agriculture  program  with  small  farmers,  290  soybean  producers  and  700  sesame 
growers  produced  and  sold  their  entire  organic  production  to  US  buyers.    Overall,  this 
program  is  increasing  small  farmer  income,  protecting  family  health  and  the  environment 
through  the  use  of  sound  natural  resource  practices. 

*  Working  with  more  than  1,300  farm  families  (headed  mainly  by  ex-combatants  in  the 
formerly  conflictive  zones),  the  US  PVO  Tecnoserve  is  assisting  producers  to   increase  basic 
grain,  coffee  and  fruit  production,  reforest  and   increase  sustainable  agricultural  practices  on 
30,000  acres  of  land  and  help  give  clear  land  titles  to  project  families.  Thanks  to  this  effort 
415  out  of  a  total  of  1 100  titles  have  already  been  issued  to  project  beneficiaries,  resolving 
long  standing  land  tenure  issues.. 

*  US  PVOs  with  USAID  support  are  helping  poor  microentrepreneurs  around  the 
country  to  increase  their  incomes  and  sustain  or  expand  their  businesses.  In  the  last  three 
months  alone,  5,533  loans  were  disbursed  to  poor  microentrepreneurs.    Since  1994,   4,811 
jobs  have  been  created  or  strengthened,  and  16,000  loans  have  been  disbursed.    These 
programs  intend  to  reach  over  50,000  beneficiaries,  (mostly  women),  creating  or  sustaining 
30,000  jobs  through  business  loans,  training  and  technical  assistance. 

Long-term  sustainable  growth  also  depends  on  having  a  healthy,  educated  workforce. 
In  this  regard  we  support  Nicaraguan  efforts  to  decentralize  primary  health  care  and  improve 
the  quality  and  relevance  of  primary  education  for  today's  youth.   Here  are  just  a  few 
examples  of  how  we  are  investing  in  people: 

*  Based  on  USAID' s  poUcy  dialogue  and  new  GON  priorities,  the  Ministry  of  Health 
increased  its  budget  allocation  for  primary  health  care  to  40%  of  its  overall  budget-a  60% 
increase  since  1993. 

*  Under  our  decentralized  health  services  program,  we  are  working  with  the  Ministry  of 
Health  to  implement  improved  maternal  and  child  health  services  in  local  health  districts 
where  almost  half  of  the  population  live.    During  the  last  year,  new  programs  to  monitor 
infant  immunization  needs  and  MCH  services  for  pregnant  women  were  implemented,  and 
over  1,500  health  volunteers  and  midwives  were  trained  in  prenatal  care  and  safe  birthing 
techniques.    One  trainee  had  been  delivering  babies  for  60  years  and  didn't  know  that  a 
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simple  measure  like  washing  her  hands  before  delivery  would  prevent  infection  and  death 
among  her  patients.    Today  she  totes  a  new  midwifery  kit  containing  basic  supplies, 
including  soap,  to  perform  a  clean,  safe  delivery. 

*  Ten  U.S.  PVOs  are  continuing  to  carry  out  community-based  child  survival  programs 
in  the  countryside  where  thousands  of  rural  women  are  receiving  training  in  the  control  of 
diarrheal  diseases.    Impact  evaluations  indicate  that  in  areas  where  PVOs  and  the  Ministry  of 
Health  are  working  together,  oral  rehydration  salt  use  during  diarrheal  episodes  doubled 
resulting  in  better  management  of  childhood  health  problems.     Immunization  rates  remain 
high  with  over  80%  of  children  under  1  year  of  age  being  covered. 

*  Given  the  importance  of  education  to  a  competitive  economy  (presently  the  average 
Nicaraguan  has  only  4.5  years  of  schooling)  and  citizen  adoption  of  democratic  values,  we 
are  working  closely  with  the  Ministry  of  Education  to  improve  primary  education  through 
more  effective  and  relevant  curriculum,  improved  teacher  performance  and  increased 
parental/community  participation  in  children's  education.    USAID  has  already  provided  more 
than  9  million  new,  non-ideological   primary  school  textbooks,  and  trained  over  5,000 
teachers  in  new  teaching  methods.    We  have  already  seen  positive   results  emerge:    the 
percentage  of  children  repeating  first  grade   has  decreased  from  40%  in  1993  to  26%  in  1995 
In  1996  we  expect  to  see  decreases  in  the  first  four  grades  while  student  achievement  tests 
results  increase. 

In  this  last  year  of  the  transition,  the  Chamorro  Government  must  accomplish  two 
priority  tasks:    It  must  carry  out  free,  fair,  inclusive  and  transparent  elections  and  show 
progress  in  establishing  the  rule  of  law  in  order  to  peacefully  hand  over  the  reigns  of 
government  to  a  new  administration  with  public  acceptance  and  confidence.    Here  is  where 
US  assistance  and  skillful  diplomacy  based  on  bi-partisan  support  can  make  an  enormous 
difference.    I  would  like  to  share  with  you  all  the  efforts  we  are   making  to  support  these 
objectives. 

US  Support  for  Human  Rights  and  Administration  of  Justice 

In  order  to  help  the  government  strengthen  the  rule  of  law,  we  plan  to  continue  to 
work  on  improving  the  protection  of  human  rights  and  the  administration  of  justice.     We  are 
supporting   OAS/CIAV,   the  International  Commission  for  Support  and  Verification  of  the 
Organization  of  American  States,    to  monitor  and  promote  respect  for  human  rights.    With 
US  fmancing,  CIAV  remains  deployed  in  the  former  conflictive  zone   to  safeguard   human 
rights,  support  the  work  of  the  Tripartite  Commission  on  which  it  plays  a  critical  role,  and 
provide  training  and  technical  assistance  to  strengthen  local  human  rights  organizations. 
CIAV  is  building  a  network  of  43  "Peace  Commissions"  composed  of  local  church  and  civic 
leaders   to  raise   community  human  rights  awareness.      The  USG  strongly  supports  the 
extension  of  CIAV's  mandate  through  the  election  period  and  is  working  with  CIAV  to 
ensure  the  smooth  transition  of  its  human  rights  monitoring  mission  to  domestic  human  rights 
organizations,  including  the  new  Human  Rights  Ombudsman  Office.    This  independent 
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human  rights  office  is  expected  to  inherit  the  human  rights  monitoring  functions  being  carried 
out  by  CIAV.    As  I  noted  earlier,  US  AID  stands  ready  to  launch  a  program  supporting  this 
new  office  once  an  Ombudsman  is  named. 

USAID  is  also  working  with  non-governmental  organizations  that  are  playing  a  key 
role  in  monitoring  human  rights,  investigating  incidents,  and  pressuring  for  action  to  be  taken 
to  address  human  rights  violations.    These  organizations  have  helped  create  a  level  of 
awareness  about  human  rights  in  Nicaragua  that  contributes  to  the  reduction  in  human  rights 
abuses  that  John  Hamilton  mentioned.   They  also  played  a  key  role  in  contributing  to  the 
passage  of  the  human  rights  ombudsman  legislation. 

But  perhaps  most  critical  to  improvement  in  the  human  rights  situation  in  Nicaragua  is 
a  judicial  system  which  generates  confidence  among  citizens  that  their  rights  will  be 
protected.    Fundamental  legal  and  administrative  reforms  are  required  to  bring  improvements 
to  the  administration  of  justice  in  Nicaragua  and  we  frankly  have  not  seen  the  kind  of 
political  commitment  needed  to  change  the  system.    USAID  has  recently  initiated  discussions 
with  the  Supreme  Court,  the  Attorney  General's  Office  and  the  National  Assembly's 
Commission  of  Jurists  to  explore  areas  of  mutual  interest  for  reforming  the  judicial  system. 
We  are  hopeful  that  the  election  year  will  serve  as  a  catalyst  to  bring  judicial  reform  issues 
to  the  forefront.    Some  of  the  areas  under  discussion  include  strengthening  the  operations  of 
the  Attorney  General's  Office,  creating  a  Public  Defender's  Office  and  reforming 
Nicaragua's  antiquated  codes  dating  back  to  the  last  century.    We  hope  to  work  closely  with 
the   three  concerned   branches  of  government  in  the  reform  of  the  judicial  system. 

U.S.  Support  for  the  1996  Elections 

I  would  like  to  turn  now  to  the  upcoming  elections  and  USAID's  assistance.    As 
noted  earlier,  Nicaragua  is  entering  a  critical  passage  in  consolidating  its  fragile  democracy. 
A  successful  election  process  which  is  free,  fair,  transparent  and  inclusive  is  essential. 
Unlike  the  1990  elections,  the  1996  elections  will  represent  Nicaragua's  first  transition  from 
one  democratically  elected  government  to  another.    In  addition,  the  impetus  for  these 
elections  comes  from  those  within  Nicaragua,  as  opposed  to  the  external  pressure  that  was  so 
critical  to  holding  the  successful  1990  elections.    The  return  on  the  substantial  investment 
that  the  United  States  Government  has  made  over  the  last  five  years  in  Nicaragua's  transition 
will  depend  in  the  good  measure  on  the  legitimacy  of  the  October  20  elections. 

I  am  confident  that  the  upcoming  elections  will  be  successful.    But  the  complexity  of 
Nicaragua's  electoral  system  should  not  be  underestimated.    After  lengthy  consultations  with 
the  political  parties  and  among  the  political  leaders  in  all  four  branches  of  government,  the 
National  Assembly  passed  a  new  electoral  law  which  lays  out  the  procedures  governing  the 
elections.    Under  the  administration  of  the  Supreme  Electoral  Council  (CSE),  an  ambitious 
dual-track  voter  registration  system  was  designed  to  ensure  that  the  maximum  number  of 
voters  could  register  to  vote.    Approximately  85%  of  Nicaragua's  2.2  million  eligible  voters, 
residing  in  117  municipalities,  will  be  registered  through  their  application  for  a  "cedula"  -  a 
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citizen  id  card  that  will  also  be  used  as  a  voter  ID  card.    The  approximately  350,000 
remaining  voting  age  citizens  -  residing  in  the  26  municipalities  located  in  the  traditionally 
insecure  and  physically  remote  northern  and  north-central  parts  of  the  country   --  will  be 
registered  using  the  same  direct  registration  or  "ad  hoc"  system  used  in  the  1990  national 
elections  and  1994  regional  Atlantic  Coast  elections. 

In  support  of  this  complex  registration  system,  US  AID  has  designed  a  $4.5  million 
electoral  assistance  program  which   supports  the  work  of  the  CSE.      An  additional  $1.5 
million  is  currently  being  used  to  support  elections.    All  these  activities  will   help  ensure  that 
those  interested  in  voting  are  registered  and  informed  about  voting  procedures,  electoral 
workers  are  trained  and  international  observers  are  present  to  ensure  a  free,  fair,  transparent 
and  fuUy  inclusive  election. 

I  would  like  to  take  this  opportunity  to  go  through  each  of  the  activities  in  greater 
detail. 

Support  to  the  Consejo  Supremo  Electoral  (CSE)  is  being  provided,  as  I  just 
mentioned,  by  CAPEL.    This  activity  has  three  components.    First,  CAPEL  is  assisting  in 
developing  and  managing  the  information  system  needed  to  ensure  the  timely  and  accurate 
registration  of  all  eligible  voters  under  both  systems.    Second,   CAPEL  is  helping  the  CSE 
train  election  officials  and  party  poll  watchers  on  all  aspects  of  the  electoral  process,  such  as 
verifying  the  permanent  voter  registration  lists,  registration  procedures  for  the  cedula  and  ad 
hoc  processes,  Election  Day  procedures  such  as  opening  and  closing  poUs,  voting  procedures 
and  counting  of  ballots.   Third,  CAPEL  is  supporting  the  Consejo's  nationwide  public 
education  campaign,  designed  to  educate  voters  of  their  rights  and  the  importance  of  voting. 

Thus  far,  CAPEL  has  printed  100,000  copies  of  the  electoral  law  for  training 
purposes,  designed  50,000  posters  informing  citizens  of  the  registration  process  and  solicited 
proposals  from  advertising  agencies  on  the  development  of  a  civic  education  campaign. 
Voter  education  messages  will  be  transmitted  nationwide  through  various  forms  of 
communication  in  order  to  reach  the  entire  population,  especially  women  and  marginalized 
groups.    The  voter  education  campaign  will  emphasize  the  less  readily  accessible  and 
generally  poorly  informed  rural  and  lower  socio-economic  segments  of  the  population.    A 
special  voter  education  campaign  is  currently  being  designed  for  voters  living  in  the  ad  hoc 
region  and  is  scheduled  to  be  implemented  in  early  May. 

CAPEL  has  also  played  an  important   role  in  assisting  the  CSE  in  the  production  of 
cedulas.    Sixty-two  microcomputers  have  already  been  purchased  to  replace  obsolete 
computers  that  slowed  the  production  of  cedulas.    Two  additional  laminators  are  expected  to 
arrive  in  the  next  week  which  will  substantially  increase  the  number  of  cedulas  produced 
each  day  beginning  in  April.   The  technical  assistance  provided  by  CAPEL  should  also  be 
recognized  as  a  critical  component  of  USAID's  program 


53 


International  observation  will  be  carried  out  by  five  U.S. -based  nongovernmental 
organizations  (NGOs)  and  their  local  affiliates  for  a  total  cost  of  $1.5  million.    The  five 
NGOs  are  the  International  Republican  Institute  (IRI)  and  the  National  Democratic  Institute 
for  International  Affairs  (NDI),  the  Carter  Center,  the  Center  for  Democracy  (CFD),  the 
International  Foundation  for  Electoral  Systems  (IFES).   These  groups  will  field 
approximately  50  international  observers  for  Election  Day,  covering  all  geographic  regions  of 
Nicaragua.    Local  capacity  to  monitor  future  elections  will  also  be  strengthened  by  providing 
training  to  domestic  observation  groups  on  the  roles  and  responsibilities  of  election 
monitoring.    International  observers  will  be  paired  with  domestic  observers  to  provide  them 
with  hands-on  experience  during  the  days  leading  up  to  the  election,  as  well  as  on  election 
day. 

The  electoral  observers  will  cover  the  key  elements  of  the  process  prior  to  the 
election,  including  the  registration  process,  the  electoral  campaign,  the  development  of  the 
voter  list,  the  election  itself  and  the  immediate  post-election  period.     In  November,  a 
coordination  meeting  was  held  with  the  international  observer  groups  in  Managua  and 
monthly  coordination  meetings  have  been  held  in  Washington  by  the  observer  groups  to 
ensure  complementary  programs.    All  five  organizations  are  expected  to  be  opening  offices 
in  Managua  within  the  next  couple  weeks. 

The  OAS  is  developing  plans  to  field  a  sizeable  observation  mission  to  observe  aU 
aspects  of  the  electoral  process  -  from  registration  to  Election  Day.     The   U.S.  plans  to 
contribute  to  this  international  effort.    In  addition.  Election  Day  international  observation  is 
expected  to  include  an  official  U.S.  delegation  as  well  as  other  bilateral  delegations.    The 
UN  and  several  bilateral  donors  have  also  expressed  an  interest  in  sending  observers. 

Civic  education  activities  under  our  ongoing  Strengthening  Democratic  Institutions 
program  are  geared  to  support  voter  education  activities.    Using  these  existing  networks, 
USAID  plans  to  provide  up  to  $800,000  for  a  variety  of  election-related  educational 
activities: 

•  The  American  Federation  of  Teachers/Center  for  Education  and  Democracy  has 
dedicated  $100,000  of  its  funds  for  a  pilot  student  government  program  in  the 
secondary  schools.    The  Center  will  also  help  distribute  CSE  voter  registration 
material  to  first-time  voters. 

•  The  International  Republican  Institute,  working  through  Grupo  Fundemos,  is  using 
$238,000  to  carry  out  a  series  of  election  candidate  debates  and  political  party  training 
seminars  on  issues  such  as  organizational  development,  fund  raising,  ethics  and 
candidate  selection. 

•  Conciencia  is  conducting  voter  education  activities  among  rural  women  in  the 
departments  of  Leon,  Grenada,  Rivas,  Managua  and  Masaya.    Information  covering 
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the  importance  of  voting,  how  to  register  and  the  procedure  for  voting  on  Election 
Day  is  being  distributed. 

•  FUNDAPADELE  is  conducting  voter  education  workshops  in  Leon,  focusing  on 
registration  and  voting  procedures. 

•  Florida  International  University,  through  the  Latin  American  Journalism  Center,  is 
conducting  a  series  of  workshops  for  Nicaraguan  journalists  on  the  proper  role  and 
responsibilities  of  the  press  covering  the  elections.    This  program  includes  more  than 
two  dozen  training  activities  to  improve  the  ability  of  Nicaraguan  journalists  to  fulfill 
their  role  as  impartial,  vigilant  reporters  during  the  campaign. 

•  Southwest  Voters  Research  Institute  (SVRI)  is  designing  a  voter  education  and  voter 
registration/get  out  the  vote  training  for  volunteers  in  the  greater  Managua  area. 

Now  that  we  have  a  range  of  expanded  civic  education  activities  identified,  we  are 
reviewing  the  coverage  they  will  provide,  along  with  that  of  other  donors,  so  we  can  identify 
and  fill  any  gaps  in  coverage   through  adjustments  in  the  location  of  their  planned  activities 
and  possibly  adding  an  activity  or  two,  funds  permitting. 

The  Ad  Hoc  Registration 

In  response  to  both  Executive  and  Congressional  concern,  the  US  Mission  in 
Managua  is  assisting  the  Government  of  Nicaragua  to  ensure  successful  voter  education  and 
registration  activities  in  the  26  municipalities  covered  by  the  ad  hoc  registration.  USAID  will 
intensify  its  voter  education  campaign  to  inform  all  potential  voters  about  the  upcoming 
registration  process  and  the  importance  of  registering  during  the  first  two  weekends  of  June. 
Given  the  remoteness  of  the  region,  it's  important  that  the  26  municipalities  are  extensively 
covered.    USAID  is  prepared  to  ensure  there  is  comprehensive  coverage. 

As  I  mentioned  earlier,  the  ad  hoc  system  was  used  to  register  the  entire  country  in 
the  1990  elections  and  for  the  local  Atlantic  Coast  elections  in  1994.  Given  the  complex 
nature  of  the  "cedulization"  process,  especially  the  need  to  cross  check  all  applications  with 
local  civil  registries,  the  lack  of  documentation  among  residents  of  the  areas  involved,  their 
remoteness,  the  security  issues  in  the  region,  the  limited  resources  available  to  the  CSE  and 
the  limited  time  remaining  before  the  election,  we  believe  that  the  ad  hoc  system  represents 
the  only  feasible  strategy  to  ensuring  that  eligible  voters  in  these  areas  are  registered. 

We  need  to  ensure  that  sufficient  preparation  is  made  to  accomplish  the  registration  of 
as  many  of  the  eligible  voters  in  the  ad  hoc   municipalities  as  possible  on  the  two  weekends 
scheduled.     As  I  already  noted,  USAID  is  preparing  to  intensify  the  voter  education 
campaign  in  the  26  municipalities  with  a  full  month's  lead  time  to  inform  voters  about  the 
upcoming  registration  process  and  the  importance  of  registering  during  the  first  two 
weekends  in  June.     USAID  also  plans  on  partially  funding,  along  with  other  donors,  the 
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operational  costs  of  the  registration  sites  (Junta  Receptora  de  Votos  --  JRVs),  including  an 
increased  number  of  JRVs  if  necessary  to  ensure  adequate  coverage.    Finally,  should  the 
number  of  registration  days  be  extended  at  a  later  date,  USAID  will  work  with  other  donors 
to  provide  support  for  the  operation  of  the  JRVs  during  the  additional  days  of  registration. 

We  understand  the  CSE  can  extend  the  number  of  ad  hoc  registration  days  under 
special  circumstances.    For  example  the  CSE  can  allow  a  JRV  to  reopen  if  the  JUV  was 
unable  to  open  on  the  designated  registration  day  for  security  reasons  or  lack  of  materials. 
Under  this  scenario,  only  the  affected  JRV(s)  would  reopen  and  the  total  number  of  days  in 
operation  could  not  exceed  the  four  days  prescribed  by  law.    We  have  been  advised  by  the 
CSE  that  the  number  of  days  can  be  extended  if  a  majority  of  the  CSE  magistrates  vote  in 
favor  of  an  extension  AFTER  the  two  weekend  ad  hoc  registration  period  is  held,  should 
registration  targets  not  be  met. 

Based  on  our  consultations  with  political  party  representatives,  the  OAS/CIAV  ,  and 
the  CSE  Magistrates,  we  are  confident  that  USAID' s  additional  assistance  will  help  ensure 
the  successful  registration  of  voters  in  the  26  municipalities.   While  recognizing  the 
challenges  of  this  area,  the  US  Mission  will  work  closely  with  the  CSE,  the  OAS  and  other 
donors  to  make  this  a  successful  registration  and  voting  process. 

Other  Donors 

It  is  important  to  note  the  high  degree  of  international  donor  interest  and  support  for 
these  historic  elections,  which  are  estimated  to  cost  $44  million.    First,  I  should  note  the 
Government  of  Nicaragua  has  indicated  they  will  provide  $11  million  from  the  national 
budget  for  these  elections.     For  1996,  while  the  U.S.  contribution  represents  one  of  the 
largest  bilateral  contributions,  I  should  point  out  that  we  are  joined  by  Spain,  Sweden,  the 
United  Kingdom,  Japan,  Norway,  Finland,  Holland,  Germany,  France,  Canada,  Denmark 
and  the  EU,  whose  total  past  and  pledged  contributions  thus  far  approach  $30  million, 
leaving  a  small  deficit  of  $3-4  million,  which  is  expected  to  be  fiUed  once  all  pledges  are 
made  .    This  international  show  of  support  for  the  democratic  process  in  Nicaragua  is 
impressive  and  will  serve  as  an  important  impetus  to  the  GON,  the  CSE,  the  political  parties 
and  the  Nicaraguan  people  to  see  that  these  donor   investments  are  used  wisely  and  result  in 
a  free  and  fair  election. 

The  Challenge  Ahead 

As  John  Hamilton  has  said,  the  Nicaraguans  face  an  enormous  challenge  in  the 
months  ahead.    The  delay  in  passage  of  the  electoral  law  means  they  face  a  timeline  that  is 
fixed,  deadlines  that  are  short,  and  logistical  challenges  that  are  immense.    Thus  far,  we  have 
been  very  impressed  with  the  work  and  the  professionalism  of  the  CSE.    The  question  is 
whether  their  tasks  can  be  carried  out  in  the  time  available  and  in  a  way  that  does  not 
compromise  the  ability  of  aU  Nicaraguans  to  participate  in  these  historic  elections.    We  and 
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the  international  donor  community   have  pledged  our  support  to  assisting  them  in  this 
endeavor. 

Many  observers  compare  the  importance  of  this  election  with  the  1994  elections  in  El 
Salvador.    While  there  are  important  differences  between  the  two  cases,  I  believe  that  they 
are  similar  in  one  crucial  way  --  they  both  will  ultimately  signal  whether  a  full  transition 
from  war  to  peace,  from  conflict  to  reconciliation,  from  bullets  to  ballots  --  is  truly 
underway  in  Central  America.      If  our  hemisphere  is  to  be  a  community  of  democratic 
nations,  united  in  a  single  market,  working  together  to  solve  the  problems  that  affect  all  of 
our  nations  and  can  be  solved  by  no  single  nation,  then  it  is  very  much  in  the  U.S.  national 
interest  to  see  that  these  elections  succeed  in  delivering  a  second  peaceful,  democratic 
transition  in  Nicaragua. 
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Nicaragua!!  Resistance  Educational  Foundation 


December  6,  1995 

H.  E.  Cesar  Gaviria  Trujillo 
Secretary  General 
Organization  of  American  States 
Washington,  D.C.  20006 

Dear  Mr.  Secretary  General: 

I  have  just  returned  from  a  visit  to  Nicaragua  whose  purpose 
was  to  examine  and  discuss  the  situation  of  former  members  of  the 
Nicaraguan  Resistance  and  their  families.   During  this  trip  I  was 
able  to  visit  areas  where  the  Resistance  families  live,  and  to 
speak  with  many  Cabinet  members,  diplomats,  and  Nicaraguan 
leaders  about  the  difficult  task  of  reintegration  of  the 
Resistance  families  into  the  economic  and  social  life  of  their 
country. 

I  write  to  express  my  admiration  for  the  extraordinary  work 
of  the  OAS/CIAV,  the  International  Support  and  Verification 
Commission.   As  your  April  12,  1995  letter  to  me  noted,  CIAV's 
task  has  been  extended  to  include  peace-building,  economic  and 
social  programs,  protection  of  human  rights,  and  strengthening 
democratic  institutions.   These  are  all  objectives  of  the 
greatest  possible  importance  in  Nicaragua,  where  CIAV,  with  the 
support  of  aid  donors  like  USAID  and  the  European  Community,  has 
made  an  historic  contribution  to  recovery  from  the  terrible 
effects  of  the  previous  decade.   The  OAS/CIAV  team,  headed  by  Sr. 
Sergio  Caramagna,  continues  to  perform  its  work  with  a  skill  and 
dedication  that  fully  justifies  the  admiration  it  has  won  for 
itself  and  for  the  OAS  in  Nicaragua  and  Latin  America,  in 
Washington,  and  indeed  among  aid  donors  in  Europe. 

It  is  our  hope  that  these  efforts  will  continue  at  least 
throughout  the  term  of  the  present  government  of  Nicaragua.   We 
believe,  after  lengthy  discussions  in  Managua  and  in  areas 
inhabited  primarily  by  former  Resistance  members  and  their 
families,  that  the  withdrawal  of  CIAV  while  Nicaragua  is  in  the 
midst  of  what  may  be  a  divisive  election  year,  could  have 
dangerous  consequences.   I  have  expressed  these  conclusions  to 
Foreign  Minister  Leal  and  other  Nicaraguan  officials,  to  US 
Ambassador  John  Maisto,  and  to  the  CIAV  team  itself.   It  is  my 
hope  that  a  consensus  can  quickly  be  formed  to  maintain  CIAV's 
critically  important  mission  throughout  the  coming  year. 


'.O.  Box  96577,  Washington  D.C,  20090^577 


58 


H.E.  Cesar  Gaviria  Trujillo  December  6,  1995 


I  express  once  again  my  congratulations  and  admiration  for 
the  exceptional  work  being  performed  by  the  OAS  in  Nicaragua. 
The  CIAV  efforts  there  are  a  true  demonstration  of  the 
contribution  the  OAS  can  make  to  the  maintenance  of  peace  and  the 
settlement  of  disputes,  to  economic  and  social  development,  and 
to  respect  for  democracy  and  human  rights  in  this  Hemisphere. 


With  best  personal  regards, 


Sincerely  yours, 

Elliott  Abrams 
President 


cc:    Hon.  Alexander  Watson 

Hon.  Harriet  Babbitt 

Hon.  Jesse  Helms 

Hon.  Benjamin  Oilman 

Hon.  Dan  Burton 


oyTHE  SCENE 


Visiting  Contralandia 


ELLIOTT    ABRAMS 


ON  our  second  dav  in  Nicaragua, 
my  wife  and  I  visited  the  heart 
of  "Contralandia,"  the  northern 
town  of  Quilali,  where  the  N'icaraguan 
peasants  first  rose  up  against  the  San- 
dinistas in  1980.  Virtually  all  the  men 
one  meets,  from  teenagers  to  grizzled 
old  farmers,  are  veterans  of  the  Res- 
istance. The  Niearaguan  Army — its 
name  changed  from  "Sandinista  People's 
Army"  last  year  hut  no  less  a  tool  of 
Sandinista  hegemony  for  that — still 
views  the  northern  provinces  as  rebel- 
lious and  their  residents  as  dangerous 

The  level  of  violence  is  high.  And  the 
level  of  poverty  is  horrifying.  V\'hcn  the 
political  decision  was  m.ide  to  end  the 
war,  these  ex-Contras  were  abandoned 
by   our   government;    they   were   later 

Mr.  Abrams,  a  senior  felloic  at  the  Hudson 
Institute,  was  Assistant  Secretary  of  State  for 
Inler-Ainerican  Affairs  under  Ronald  Reagan. 
He  IS  president  of  the  Niearaguan  Resistance 
Edueatum  Foundation,  a  .501  Id  131  charita- 
ble foundation  IPO.  Box  96.577.  Washington. 
D.C.  20090-6.5771. 


betrayed  by  the  post-Sandinista  govern- 
ment of  their  own  country.  A  series  of 
promises  was  made  to  induce  them  to 
lay  down  their  arms — promises  of  land 
and  credit  so  that  they  could  resume 
their  previous  lives  as  farmers.  For  the 
most  part,  these  promises  ha\-e  been  bro- 
ken, and  it  is  painful  to  see  wounded  vet- 
erans of  the  Cold  War,  our  former  allies 
and    their   families,    living   as    they   do 

When  mv  wife  and  I  returned  to 
Managua  from  our  visit  to  these  areas, 
we  discovered  something  deeply  reveal- 
ing about  Nicaragua's  political,  social, 
and  economic  elites:  almost  none  of 
them  had  ever  been  to  Quilali.  It  is  a 
long  and  tough  trip  to  do  in  one  dav; 
Rachel  and  I  had  risen  at  4:30,  left 
Managua  at  5,  and  forded  streams  and 
plowed  through  mud  to  reach  Quilali  six 
hours  later.  But  it's  not  exactly  an 
impossible  journey  and  it  is  their  country. 

In  truth  the  peasant  rebellion  against 
the  Sandinistas  was  a  much  greater 
uprising  than  the  revolution  against 
Somoza  that  began  in  1974.  That  was  a 
movement  of  the  cities,  of  business  and 
social  elites,  of  urban  youths,  and  of  the 
armed  leftist  organizations  that  ultimate- 
ly stole  power.  But  revolutions  of  this 
sort  had  happened  before  in  Latin 
America.  Much  more  surprising,  in  his- 
torical terms,  was  a  spontaneous  peasant 
revolt  against  the  power  of  the  cit\-. 
Somoza  had  largely  left  the  peasants 
alone,  content  to  rule  in  the  cities.  But 
Communist  ideologv  instructed  the  San- 
dinistas to  collectivize  the  land,  crush 
the  Church,  and  bring  every  inch  of  the 
countrv  under  party  discipline.  It  was 
this  ideology  that  the  peasants  decided 
to  resist,  at  first  alone  and  later  with 
American  help. 

I  had  not  been  to  Nicaragua  in  over 
two  years,  and  my  wife  had  never  been 
and   strongly  wanted   to   see   the   place. 


Since  my  last  visit,  I  had  become  president 
of  the  Niearaguan  Resistance  Education 
Foundation,  a  small  (alas!)  charity  that 
helps  the  Resistance  veterans  and  their 
families  try  to  return  to  normal  lives. 

The  pro\'inces  where  the  Contras  were 
strongest  remain  truly  a  distinct  "Con- 
tralandia." The  writ  of  the  central  gov- 
ernment hardly  extends  up  to  these 
towns,  where  there  are  few  schools  or 
courts,  hospitals  or  government  offices. 
There  is,  of  course,  the  army,  but  even 
the  Sandinistas  tread  lightly  in  towns 
where  all  the  men  are  ex-Contras. 

What  one  journalist  has  called  a  "silent 
war"  between  the  Sandinista  army  and 
the  ex-Contras  continues,  however,  in:i- 
peding  the  return  to  pre-Sandinista  lev- 
els of  tranquillity  and  agricultural  pro- 
ductivity. But  the  obstacles  to  normal- 
ization go  deeper.  The  Contras  were 
supposed  to  have  laid  down  their  arms 
and  taken  up  their  old  lives.  But  many  of 
them  had  spent  their  youths  fighting  and 
never  learned  to  farm.  Among  those 
who  did  know  how,  many  found,  when 
they  returned  home  after  the  negotiated 
peace  in  1990,  that  their  farms  had  been 
confiscated,  collectivized,  or  othenvise 
disposed  of;  and  ven'  few  received  the 
credit  they  needed  to  turn  fallow  land 
into  productive  farms. 

The  Bush  Administration  knew  this, 
but  it  wanted  the  Nicaragua  controversy 
otT  the  front  pages  and  the  Democratic 
Congress  off  its  back.  It  was  in  no  mood 
to  fight  for  the  Contras.  In  Managua, 
the  new  Chamorro  government  quickly 
began  the  course  of  accomodation  to- 
ward the  Sandinistas  that  it  maintains 
to  this  day.  Concern  for  the  plight  of 
the  Contras  would  only  have  made 
trouble. 

BUT  IN  Managua,  there  was  more 
to  it,  as  the  lack  of  visitors  to 
Quilali  suggests.  You  have  to 
look  long  and  hard  there  to  f  nd  a  mem- 
ber of  the  nation's  elite  who  is  grateful 
to  the  former  Resistance  fighters  for 
their  sacrifices.  A  small  number  of  very 
brave  and  principled  men  from  Nica- 
ragua's upper  classes  crossed  the  long 
divide  between  them  and  the  countr\-'s 
campesinos — the  late  Aristides  Sanchez 
was  one  such  man,  and  his  widow, 
Cecilia,  remains  true  to  his  involvement 
with  the  Contras.  A  few  prominent  Nic- 
araguans  stayed  home  and  resisted  the 
Sandinistas,  at  great  personal  risk — men 
like  Enrique  Bolanos,  who  headed  the 
chief  businessmen's  organization 
(COSEP)  in  the  worst  Sandinista  years. 
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But  the  mori:  typical  reaction  in  Manag- 
ua is  still  to  sec  those  campesinos,  peas- 
ants, as  marginal  to  the  "real"  life  of  the 
society.  The  notion  o(  campesinos  as  cen- 
tral actors  in  Nicaraguan  lite  is,  in  the 
"best"  circles  in  Managua,  rejected. 

The  class  factor  is  now  astonishingly 
visible  in  the  elite's  resistance  to  Arnoldo 
Aleman,  Managua's  popular  mayor,  who 
has  resigned  to  run  for  President  this 
year.  Aleman  leads  in  all  the  polls,  and 
everyone  agrees  that  he  has  been  a  fine 
mayor,  So  why  is  most  of  Nicaragua's 
elite  against  him?  "He's  far,"  people 
say,  wrinkling  their  noses.  Y'es,  Aleman 
is  overweight,  and  doesn't  dress  sleekly, 
and  has  slightly  darker  skin  than  the  up- 
per classes. 

But  there's  something  else  that  goes 
unmentioned:  he's  tough  on  the  Sandi- 
nistas. He  doesn't  mouth  the  language 
of  "reconciliation"  that  so  often  means 
little  more  than  accommodation  to  San- 
dinista  threats.  In  the  eyes  of  the  many 
businessmen  who  m.ide  their  arrange- 
ments with  the  Sandinistas,  this  is  an- 
other sin.  Indeed,  there  are  those  in  the 
U.S.  Government  who  express  concern 
about  Alcmin's  "confrontationist"  atti- 
tudes. 

In  fact,  it  is  precisely  his  tough  atti- 
tude toward  the  Sandinistas  and  his 
"common  man"  background  and  com- 
portment that  make  him  popular.  He 
needs  45  per  cent  of  the  votes  in 
October  to  win  the  presidential  election 
in  the  first  round,  and  polls  now  show 
him  with  over  40.  Daniel  Ortega  is 
down  around  20  So  how  will  Aleman 
be  stopped?  The  fear  expressed  repeated- 
ly in  Managua  is  that  the  Sandinistas  will 
kill  him,  and  as  one  diplomat  told  me, 
"Don't  think  for  a  moment  that  they've 
stopped  physically  eliminating  people." 
In  fact,  Aleman  has  already  faced  one 
violent  attack  that  resulted  in  the  death 
of  his  bodvguard.  Was  it  an  assassination 
attempt,  or  mere  banditry?  Aleman  can't 
be  sure. 


THE  Sandinistas  are  still  able  to 
act  with  impunity,  and  to  pro- 
tect the  property  they  stole  while 
thev  were  running  Nicaragua.  Humber- 
to  Ortega,  who  led  the  army  until  last 
vcar,  is  one  of  the  country's  richest  men, 
with  a  fortune  estimated  at  $95  million. 
For  the  murders  that  rocked  Nicarag- 
ua—from that  of  former  Contra  com- 
mander Enrique  Bermudez,  to  that  of 
the  man  who  led  the  movement  of  cit- 
izens trying  to  reclaim  their  stolen 
properties  (Arges  Sequeira),  to  that  of 


a  teenage  boy  (Jean-Paul  Gcnie  i  whose 
crime  was  to  pass  Humberto  Ortega's 
car  on  his  motorbike — no  one  has  ever 
been  punished. 

But  the  Resistance  fighters  have  not 
been   totally   betrayed   and   abandoned. 


One 
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dedicated  to  pro- 


tecting their  human  rights,  helping  them 
adjust  to  new  lives,  and  alleviating  their 
poverty:  the  Organization  of  American 
States's  Commission  on  Assistance  and 
Verification  (CIAV).  The  CIAV  is  an 
extraordinary  group  of  mostly  Argentine 
and  Uruguayan  civil  servants  utterly 
dedicated  to  their  jobs,  working  with 
great  efficiency  and  effecti\eness  to  help 
the  former  Contras  and  their  families. 
They  have  the  full  support  of  the  Amer- 
ican Embassy,  and  their  projects  have 
been  funded  by  the  OAS,  this  funding 
being  supplemented,  in  some  cases,  by 
aid  from  the  European  Community. 

We  visited,  for  example,  housing  pro- 
jects where  groups  of  ex-Contras  were 
given  some  building  materials  and,  with 
the  help  of  a  skilled  foreman,  are  now 
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houses.  The  i 


all  work  together,  as  a  team;  when  all 
the  houses  are  built,  a  lottery  will  deter- 
mine which  family  gets  which  house. 
These  primitive  houses  are  roughly  30 
feet  square;  they  have  window  openings, 
but  no  glass;  there  is  no  electricity  or 
running  water.  In  the  center  of  the  com- 
munity, there  will  usually  be  a  well;  back 
behind  the  houses  arc  the  outhouses. 
But  having  a  floor  that  is  concrete  in- 
stead of  dirt  and  a  tin  roof  that  reallv 
keeps  the  rain  out  is  a  tremendous  im- 
provement for  these  Resistance  fami- 
lies. It  is  a  sad  irony  that  foreigners 
have  far  greater  understanding  and  re- 
spect for  the  campesinos  than  do  so  many 
leaders  of  their  own  country. 

What  does  the  future  hold  for  the  for- 
mer Resistance  fighters?  The  CIAV  is 
supposed  to  leave  in  June,  but  efforts  are 
now  under  uay  to  extend  its  stay  at  least 
through  what  could  be  a  turbulent  elec- 
tion year.  This  extension  is  absolutely  es- 
sential. But  it  will  only  delay  the 
inevitable  departure.  And  then  what? 

It  is  very  clear  that  the  Contras  will 
need  to  fight  for  themselves  again,  this 
time  in  Nicaragua's  political  svstem. 
From  among  the  Contra  ranks  a  few 
leaders  have  emerged.  Some  of  these,  as 
is  the  way  of  such  things,  have  turned 
out  to  be  foolish  or  corrupt,  but  others 
are  very  impressive.  Jose  Angel  Talavera, 
whose  HOOT  de  jiuerrc  was  "Chacal,"  the 
Jackal,  led  the  group  of  Contras  who  in 
1994  returned  to  the  hills  to  fight  once 


more  against  the  way  they  and  their  for- 
mer colleagues  were  being  treated,  the 
way  the  promises  made  to  them  were 
being  broken.  Talavera  was  one  of  five 
brothers,  but  two  of  them,  and  their 
father,  were  killed  by  the  Sandinistas 
during  the  Contra  war.  He  is  a  natural 
leader,  and  trusted  by  his  former  com- 
rades in  arms. 

Talking  with  him  about  his  life  and 
his  desires  for  his  men,  I  could  not  help 
wondering  if  he  will  meet  the  same  face 
as  Bermudez,  who  was  also  a  natural 
leader  of  the  former  Resistance  fighters 
and  paid  for  that  fact  with  his  life.  For 
men  like  Talavera  and  even  Arnoldo 
Aleman,  Nicaragua  remains  a  danger- 
ous place. 


ISITING  the  Resistance  fight- 
ers was  a  powerfully  emotional 
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ce,  as  It  had  been  when 
I  first  visited  in  1993.  The  expressions  of 
gratitude  for  what  I  had  done  on  behalf 
of  the  Resistance,  from  men  who  had 
lost  arms  or  legs  or  eyes,  or  sons  and 
brothers,  were  over^vhelming.  Ronald 
Reagan  once  compared  the  Contras  to 
our  Founding  Fathers,  but  he  wasn't 
quite  right.  The  better  comparison  is 
with  the  French  Resistance,  which, 
though  it  involved  only  a  minority  of  the 
population,  also  saved  its  nation's 
honor. 

Some  day,  when  an  accurate  version 
of  Nicaragua's  histon-  in  the  1980s  is 
written,  the  world  will  realize  that  while 
many  Nicaraguans  made  their  deals  with 
Sandinismo,  a  small  group  of  campesinos 
resisted  and  fought  the  imposition  of 
Communism  in  Nicaragua.  They  had 
help  from  the  United  States,  and  from 
the  best  of  their  countrymen,  but  it  was 
the  peasants  who  saved  the  country.  One 
cannot  see  the  poverty  in  which  they 
live,  the  insecurity  that  surrounds  them, 
without  wincing.  Thev  were  our  allies, 
and  we  encouraged  them  to  risk  their 
lives  in  their  fight;  then  we  pressured 
them  to  drop  their  guns  and  go  home  in 
a  Nicaragua  where  only  the  Sandinistas 
would  be  armed;  and  then,  with  Nica- 
ragua off  the  front  pages,  we  made  their 
fate  a  small  and  inconsequential  item  on 
the  list  of  our  national  priorities. 

While  their  misery  does  not  shame 
them,  it  should  shame  us.  A  visit  to  Con- 
tralandia  finds  men  and  women  who  are 
used  to  fighting  for  survival  and 
undaunted  by  the  struggle.  But  their  in- 
domitable spirit  only  underscores  our 
own  responsibilities — and  our  failure  to 
meet  them.  Q 
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Roberto  J.  Arguello 
1710  Wakeena  Drive 
Coconut  Grove,  Florida  33133 


March  15,  1996 

The  Honorable  Dan  Burton 

Chairman 

Subcommittee  on  the  Western  Hemisphere 

United  States  Congress 

Washington,  D.C. 

The  Honorable  Robert  Torricelli 
Ranking  Democratic  Member 
Subcommittee  on  the  Western  Hemisphere 
United  States  Congress 

Dear  Congressmen  Burton  and  Torricelli: 

I  travelled  to  Managua,  Nicaragua  during  the  first  days  of  February  m 
anticipation  to  the  Congressional  hearing  that  will  take  place  in  Washington 
on  March  20,  1996.  While  in  Managua  I  was  the  guest  of  Ambassador  John 
Maisto. 

My  trip  to  Nicaragua  was  successful.  This  is  why  I  am  able  to  write  to  both 
my  concern  with  the  upcoming  election  and  to  provide  an  update  of  the 
return  of  properties  that  have  been  seized  from  American  Citizens  since 
1979. 

As  both  of  you  know,  on  February  22nd,  I  underwent  major  surgery  in 
Montreal,  Canada,  and  this  is  the  reason  why  I  am  unable  to  be  present  at 
the  Congressional  hearing.  However,  I  have  written  this  testimony  with  the 
hope  that  it  helps  members  of  Congress  evaluate  the  future  of  the  relations 
between  the  United  States  and  Nicaragua. 
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Its  makes  me  proud  to  see  that  Congress  has  a  bi-partisan  policy  to  protect 
the  Interests  of  the  United  States  as  \vell  as  citizens  of  The  United  States 
throughout  Latin  American  and  the  Caribbean,  specially  in  Nicaragua. 

Return  of  seized  properties: 

*  Problems: 

The  United  States  Embassy  in  Nicaragua  has  pressured  with  all  of  its 
means  the  Government  of  Nicaragua  to  return  properties  that  the 
Sandinistas  took  away  from  its  rightful  owners.  The  Chamorro 
Administration  as  well  as  the  City  of  Managua  while  it  was  under  the  direct 
supervision  of  leading  Presidential  candidate  Arnoldo  Aleman  have  also 
seized  properties  from  a  number  of  United  States  Citizens. 

I  was  able  to  confirm  that  the  registrar  of  properties  continues  to  be  a  joke. 

Title  of  any  property  continues  to  be  changed  without  the  knowledge, 
consent  and  compensation  of  its  rightful  owners.  I  am  aware  of  thousands 
of  cases,  many  of  them  belonging  to  United  States  Citizens,  that  had  clear 
title  of  their  properties  in  1993  found  out  in  1996  that  their  properties 
appeared  in  the  registrar  of  properties  in  name  of  a  Sandlnista  or  another 
person. 

The  Government  of  Nicaragua  only  responds  to  pressure. 

Officers  of  The  Ministry  of  Finance  have  greatly  Improved  their  attitude  in 
returning  properties  seized  from  United  States  Citizens.  However,  they  are 
overwhelm  by  the  number  of  claims  and  The  Ministry  of  Finance  is 
understaffed. 

Had  it  not  been  for  U.S.  pressure,  the  government  of  Nicaragua,  probably 
would  have  not  returned  seized  properties  even  to  its  own  citizens. 

Simply  stated,  the  Chamorro  administration  has  never  undertaken  on  it5 
own  a  serious  Initiative  to  return  thousands  of  seized  properties  to  its 
rightful  owners.  It  was  only  when  the  United  States  thru  its  Embassy  in 
Nicaragua  became  serious  about  this  issue  that  the  Chamorro  government 


63 


took  notice  and  began  to  act. 


U.S.  Citizens  are  greatful,  that  the  United  States  Embassy  has  taken  the 
position  since  John  Maisto  has  been  our  Ambassador  in  Nicaragua  that  the 
United  States  only  has  one  kind  one  citizen.  Previous  officers  of  the  U.S. 
Embassy  in  Nicaragua  in  their  eagerness  to  please  the  Nicaraguan 
government  allowed  Nicaraguan  officials  to  dictate  U.S.  policy  to  the  point 
that  naturalized  Citizens  in  the  early  1990's  were  treated  as  second  class 
United  States  Citizens  by  staffers  at  our  Embassy  in  Managua.  This 
attitude  quickly  changed  when  Ambassador  Maisto  and  members  of  its  staff 
made  clear  to  the  Government  of  Nicaragua  that  our  constitution  protects    ■ 
the  rights  of  all  of  its  citizens. 

Mr.  John  Hamilton,  the  Head  of  Central  America  for  the  Department  of 
State,  recently  met  with  key  officials  of  the  Ministry  of  Fmance  and  I  am 
aware  that  he  has  a  comprehensive  lists  of  the  number  of  cases  of  seized 
properties  that  have  been  resolved  by  the  Nicaraguan  government. 

I  would  like  to  bring  to  the  attention  to  the  Members  of  the  Sub-Committee 
of  Western  Hemisphere  that  ever  since  the  last  Congressional  hearing  on 
Nicaragua,  the  Department  of  State  and  the  Nicaraguan  Embassy  in 
Managua  have  been  working  diligently  and  effectively  in  conveying  to  the 
Chamorro  administration  the  importance  of  the  return  of  seized  properties. 

I  am  proud  of  their  work. 

However,  I  should  bring  to  your  attention  that  despite  U.S.  pressure,  the 
members  of  the  Chamorro  government  knowing  that  it  is  easier  to  deal  with 
bl-lateral  institutions  that  with  the  staff  of  the  U.S.  Embassy  of  Nicaragua, 
have  began  to  request  and  have  receivea  substantial  funds  from  institutions 
like  the  World  Bank  the  Interamencan  Development  Bank  and  the 
International  Monetary  Fund. 

I  am  yet  to  see  the  United  States  Government  exerting  pressure  to  these 
financial  institutions  for  the  return  of  properties  taken  away  form  U.S. 
Citizens.  As  matter  of  fact,  I  am  aware  that  several  of  these  institutions 
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have  financed  projects  in  properties  illegally  taken  from  United  States 
Citizens.  It  is  obvious  that  under  this  scheme,  the  Nicaraguan  government 
is  bypassing  our  most  effective  tool  of  pressure  in  Nicaragua,  The  U.S. 
Embassy  in  Nicaragua. 

*  What  can  the  United  States  do  to  help  resolve  the  property  issue: 

Recent  economic  reports  indicate  that  the  Nicaraguan  economy  has  grown. 
Is  true.  What  is  really  interesting  is  that  the  growth  of  the  Nicaraguan 
economy  is  directly  attributable  to  the  liberalization  of  industries  ( like 
banking  )  and  the  return  of  properties  and  businesses  to  its  rightful  owners. 
Individuals  who  recover  their  properties  immediately  put  them  to  work, 
creating  new  jobs. 

It  is  clear  to  me  that  without  U.S.  pressure,  there  wLU  never  be  justice  in 
Nicaragua. 

It  is  for  this  reason,  that  the  Congress  and  the  Senate  of  the  United  States 
should  continue  to  exert  pressure  to  resolve  the  thousands  of  cases  of 
United  States  Citizens  that  remain  unsolved  in  Nicaragua. 

Europeans  Ambassadors,  whose  respective  countries  have  been  providing 
millions  of  dollars  in  financial  assistance  a  year  to  the  Government  of 
Nicaragua,  do  not  fight  for  their  respective  citizens  with  the  determination, 
will  and  effectiveness  of  the  Members  of  our  Embassy  in  Nicaragua. 

The  U.S.  Embassy  in  Nicaragua  has  worked  closely  with  the  Ministry  of 
'  Fmance  in  helping  this  Ministry  -  not  only  change  the  attitude  of  its 
bureaucrats  -  but  also  to  make  aware  that  the  U.S.  is  determined  to  see 
that  justice  is  done  with  all  U.S.  Citizens.  Our  Embassy  has  also  provided 
the  Nicaraguan  Ministry  of  Finance  technical  assistance  in  assisting  keep  a 
data  base  that  helps  them  resolve  cases  quicker  and  in  a  more  effective 
way. 

It  is  important  to  note  that  the  United  States  Embassy  in  Nicaragua  verifies 
the  trustfulness  of  reports  provided  by  the  Ministry  of  Fmance. 
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Ambassador  Maisto  has  summons  many  times  high  ranking  ofTicials  of  the 
Government  of  Nicaragua  that  there  is  no  "tomorrow"  when  dealing  with 
the  return  of  properties  of  U.S.  Citizens  in  Nicaragua. 

This  policy  has  been  effective. 

Believe  or  not,  the  Nicaraguan  Armed  Forces  (formerly  the  Sandinista 
Army)  has  already  returned  all  the  properties  belonging  to  United  States 
Citizens.  This  is  a  remarkable  accomplishment  that  has  gone  unnoticed. 

The  Congress  and  the  Senate  of  the  United  States  should  take  notice  of  the 
bypassing  that  the  Nicaraguan  government  is  doing  in  requesting  assistance 
from  bi-lateral  institutions. 

After  all  U.S.  taxpayer  money  is  used  to  support  the  activities  of  the  World 
Bank,  the  International  Monetary  Fund  and  the  Interamerican 
Development  Bank. 

These  institutions  are  undermining  U.S,  policy  in  Nicaragua  by  replacing 
U.S  Foreign  Assistance  with  loans  which  have  no  strings  attached  to  the 
return  of  U.S.  properties  in  Nicaragua.  This  is  a  issue  that  should  be 
discussed  seriously  in  the  Congress  and  the  Senate  of  the  United  States. 

A  number  of  U.S.  Citizens  have  made  their  frustrations  to  me  about  the 
"lack  of  effort  "  from  the  U.S.  Embassy  in  Nicaragua  in  helping  resolve 
their  cases.  However,  I  verified  that  some  of  these  Nlcaraguans  Americans 
blame  everyone  for  everything  that  goes  wrong,  and  furthermore  believe 
that  the  U.S.  Embassy  is  an  extension  of  the  Nicaraguan  government.  Cases 
that  I  reviewed  were  incomplete  and  a  number  of  them  contained  bogus 
and  untrue  information.  In  one  instance  I  found  that  one  U.S.  Citizen  (  a 
well  known  Resistance  leader  )   was  claiming  the  property  of  another  U.S 
Citizen.  This  individual  could  eventually  end  up  in  jail  in  the  United  States 
for  committing  a  felony. 

The  Congress  and  the  Senate  of  the  United  States  should  continue  to 
provide  funds  to  the  U.S.  Embassy  to  do  its  job  in  Nicaragua. 


When  in  doubt,  I  encourage  members  of  Congress  and  Senate  to  get  in 
touch  with  Ambassador  Maisto,  and  ask  what  is  going  on  and  what  can  be 
done  to  resolve  the  problems  under  discussion. 

Ambassador  Maisto  represents  with  distinction  and  honor  our  country  in 
Nicaragua.  He  is  a  straight  person,  who  is  never  afraid  in  confronting 
tough  issues  and  is  determined  to  see  that  justice  is  done  to  each  and  every 
United  States  Citizen  in  Nicaragua. 

As  Americans  we  should  work  like  a  team.  - 

We  should  not  allow  individuals  to  bash  our  Embassy  in  Nicaragua.  I  have 
found  out  that  those  individuals  that  do  not  speak  well  of  our  Embassy  in 
Nicaragua  is  because  they  are  doing  something  wrong  or  expect  that  the 
personnel  of  the  U.S.  Embassy  fills  the  paper  work  that  needs  to  be 
completed  by  them  to  claim  their  properties. 

Adequate  and  just  compensation  of  properties  that  were  taken  away  from 
U.S.  Citizens  remains  a  problem,  for  the  following  reasons: 

*  Some  Americans  have  had  their  properties  returned,  however 

their  properties  were  completely  looted  and  destroyed.  While  USAID  has 
provided  loans  to  the  Government  of  Nicaragua,  USAID  is  yet  to  lend  a 
single  penny  to  a  single  U.S.  Citizen  to  help  rebuilt  his  assets  in  Nicaragua. 

*  Some  Americans  have  had  their  properties  returned,  but  the  government 
wants  them  to  pay  for  "improvements  made  in  the  properties".  Said 

'improvements  in  many  instances  are  non  existent  and  in  all  cases  were 
made  without  the  consent  of  the  original  owners  of  the  properties.  The 
Government  of  Nicaragua  should  simply  erase  these  debts  as  it  erased  the 
debts  of  all  members  of  the  Sandinista  Party. 

*  Many,  if  not  most  of  the  American  citizens  that  have  been  compensated 
in  Nicaragua,  have  received  Bonds  backed  by  The  Republic  of  Nicaragua. 

The  price  of  said  Bonds  has  fluctuated  between  15  cents  to  25  cents  on  the 
dollar.  Therefore,  Americans  who  are  being  paid  with  Bonds  are  receiving 
less  than  fair  market  value. 
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However,  the  fact  Is  that  no  one  is  forcing  anyone  to  accept  Bonds  as 
compensation  for  payment  of  properties  that  were  illegally  taken  away  from 
its  original  owners. 

I  am  of  the  firm  belief  that  a  deal  is  a  deal.  Whoever  accepts  Bonds  has 
settled  his/her  claim. 

This  comment  does  not  mean  that  the  United  States  can  not  assist  in 
helping  increase  the  value  of  such  Bonds.  And  indeed  the  American 
Embassy  has  tried  very  hard  to  increase  the  value  of  said  Bonds  by  actively 
lobbying  for  the  privatization  of  the  telephone  company.  A  large  percentage 
of  the  proceeds  of  the  privatization  of  the  telephone  company  will  be  used 
by  the  government  of  Nicaragua  to  compensate  Bond  Holders. 

Upcoming  Elections: 

Over  40  individuals  have  filed  with  The  Supreme  Council  of  Elections  as 
Candidates  for  President  of  The  Republic  of  Nicaragua. 

I  am  deeply  concern  that  fraud  will  ocurr  in  Nicaragua  for  a  number  of 
reasons: 

*  It  is  extremely  difficult  for  a  common  Nicaraguan  to  register  to  vote. 

*  The  Supreme  Council  of  Elections  is  controlled  by  Members  of  the 
Sandinista  Party.  I  am  concerned  that  fraud  will  ocurr  in  the  counting  of 
the  votes,  just  like  in  1990. 

*  I  am  also  concerned  that  the  $  300,000  USAID  has  given  to  the  Carter 
Center.  Nicaraguans  are  tired  to  the  role  that  former  President  Jimmy 
Carter  and  his  assistants  have  played  in  Nicaraguan  politics  since  1979. 
Nicaraguans  resent  the  involvement  of  former  President  Carter  in 
Nicaraguan  issues.  The  former  President  can  not  and  should  be  the  judge 
of  the  1996  Nicaraguan  elections. 

*  The  Republican  and  Democratic  International  Institutes,  both  each,  have 
been  awarded  $  300,000  by  USAID  for  the  electoral  process  in  Nicaragua. 
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It  is  extremely  important  that  Congress  conveys  the  message  of  the 
important  role  that  the  200,000  strong  Nicaraguan  American  that  reside  in 
Dade  County. 

Nicaraguan  Americans  play  an  important  part  in  the  economic  well  being 
of  Nicaragua.  They  should  be  invited  to  monitor  the  election.  If  Nicaraguan 
Americans  do  not  have  faith  in  their  homeland,  who  will  ? 

Recommendation: 

U.S.  Foreign  Assistance  in  Nicaragua  is  being  properly  distributed  for 
specific  needs  of  the  Nicaraguan  people.  The  United  States  Embassy  and 
USAID  in  Nicaragua  have  been  lately  closely  monitoring  that  the  proceeds 
of  U.S.  taxpayer  money  reaches  and  benefits  the  Nicaraguan  people  and 
not  corrupt  government  officials. 

The  return  of  U.S.  properties  seized  has  shown  a  great  improvement,  the 
refiection  of  increased  U.S.  pressure  and  the  personal  involvement  of  the 
Minister  of  Finance,  Emilio  Pereira,  and  his  team  in  resolving  as  many 
cases  as  he  can  given  the  resources  that  he  has. 

We  should  encourage  Minister  Pereira  to  continue  to  work  hard  to  do 
justice  to  United  States  Citizens  as  well  as  Nicaraguan  Citizens.  All  seized 
properties  should  be  returned  to  its  rightful  owners. 

Because  of  all   of  the  above  reasons,  I  strongly  recommend  to  the  members 
of  this  Sub-Committee  to  continue  to  provide  assistance  to  the  people  of 
'  Nicaragua,  keeping  in  mind  that  the  U.S.  Embassy  in  Nicaragua  should  be 
responsible  for  monitoring  each  penny  given  and  if  a  member  of  the 
Nicaraguan  government  dares  to  steal  a  penny  should  be  brought  to  justice 
in  the  United  States. 


statement  by  Dr.  Jennifer  McCoy 

Director  of  Nicaragua  Project 

Latin  American  and  Caribbean  Program 

The  Carter  Center 

Atlanta,  Georgia 

Prepared  for  the  House  International  Relations  Subcommittee 

on  the  Western  Hemisphere 

April  9,  1996 


"Putting  the  1996  Nicaraguan  Elections  in  Perspective" 

Mr.  Chairman  and  Members  of  the  Committee: 

Thank  you  for  the  invitation  to  appear  before  the  committee  on  March  21 ,  1996  to  discuss  the 
current  political  and  economic  situation  in  Nicaragua.  I  was  unable  to  accept  the  invitation 
because  at  that  moment  I  was  in  Nicaragua  carrying  out  a  pre-election  assessment  mission  and 
following-up  on  the  property  situation.  Since  the  elections  and  property  are  two  of  the  items  of 
interest  to  the  committee,  I  felt  it  would  be  more  beneficial  to  complete  my  scheduled  interviews  in 
Nicaragua  and  to  report  to  you  upon  my  return.  I  am  happy  to  do  so  through  this  written 
statement,  and  am  available  to  speak  with  you  or  your  staff  to  answer  any  further  questions. 

The  Carter  Center  and  the  informal  group  of  26  hemispheric  leaders  known  as  the  Council  of 
Freely-Elected  Heads  of  Government  has  been  invited  by  the  Nicaraguan  Supreme  Electoral 
Council  to  observe  the  1996  elections.  Every  major  political  party  in  Nicaragua  has  expressed  to 
me  their  strong  interest  in  having  international  observers,  and  former  President  Carter  has 
received  letters  of  invitation  from  the  two  leading  candidates  in  the  polls  -  Arnoldo  Aleman  and 
Daniel  Ortega. 

As  you  know.  The  Carter  Center/Council  received  a  US  AID.  grant  to  observe  the  1996 
elections.  Our  organization  observed  the  1990  elections  and  has  worked  since  1994  to 
encourage  progress  on  resolving  property  disputes  resulting  from  the  Sandinista  Revolution.  I 
was  The  Carter  Center's  field  representative  in  Nicaragua  in  1989-90,  observing  the  entire 
electoral  process  from  the  voter  registration  to  election  day,  and  have  directed  The  Carter 
Center's  Nicaraguan  projects  on  property  and  elections  from  1994-96. 


70 


I  will  base  my  comments  primarily  on  two  recent  trips  to  Nicaragua  (March  17-22,  1996  and 
November  28-December  1,  1995)  during  which  I  and  two  colleagues  met  with  all  of  the  major 
presidential  candidates  and  pre-candidates,  the  Supreme  Electoral  Council,  the  Cardinal,  the 
Minister  of  Finance,  the  Supreme  Court,  National  Assembly  leaders,  party  and  civic  leaders, 
members  of  the  press,  and  international  organizations. 

I.  Positive  Changes  since  1990: 

Let  me  first  highlight  some  of  the  positive  changes  marking  the  democratic  transition  in 
Nicaragua  since  the  1990  elections: 

a)  The  armed  conflict  is  over,  though  serious  localized  violence  still  occurs. 

b)  Inflation  is  conquered  and  the  economy  is  recovering,  though  poverty  is  still  very  serious. 

c)  Political  learning  is  evident  in  the  civilized  debate  and  fluid  legislative  coalition-building. 

d)  A  more  equal  relationship  between  the  executive  and  legislative  branch  now  exists. 

e)  The  Supreme  Electoral  Council  enjoys  the  trust  of  all  of  the  major  political  parties  and 
receives  the  highest  favorability  ratings  by  the  public  of  all  four  branches  of  government. 

II.  Underlying  fragility  of  this  electoral  period: 

Without  exception,  all  of  the  political  and  civic  leaders  with  whom  we  spoke  commented  on  the 
importance  of  the  1996  elections  and  their  desire  for  international  observers.  Although  the  worid's 
attention  was  fixed  on  the  first  transitional  election  in  1990,  the  second  election  is  also  very 
important  to  cement  the  democratic  rules  of  the  game  and  to  generate  confidence  in  political 
institutions. 

In  Nicaragua,  the  very  fact  that  the  political  and  economic  transition  is  ongoing  leads  to 
uncertainty  and  some  apprehension  about  the  upcoming  elections.  Specifically,  Nicaraguans  and 
outside  observers  cite  the  following  factors: 
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a)  The  country  is  still  In  political  transition  and  the  movement  toward  reconciliation  could  be 
derailed  by  the  natural  divisiveness  of  an  electoral  campaign. 

b)  The  political  institutions  are  still  weak  and  there  are  too  many  political  parties  of  which  many 
are  often  personal  vehicles  for  individual  leaders. 

c)  These  are  extremely  complicated  elections  carried  out  under  difficult  circumstances. 

d)  The  fact  that  the  two  best  organized  parties  lie  on  opposite  side  of  the  political  spectrum, 
while  the  center  remains  fragmented  and  inchoate,  points  to  the  possibility  of  a  polarized  voting 
result  and  a  tense  climate  surrounding  the  elections. 

e)  Civil  society  is  beginning  to  organize  (e.g.  national  election  observers),  but  it  will  take  time 
to  overcome  the  polarization  and  politicization  of  many  organizations  in  Nicaragua. 

f)  Nicaraguans  still  tend  to  look  to  outsiders  to  generate  confidence  and  verify  the  process. 

III.  Constraints  of  the  1996  Nicaraguan  Electoral  Process 

Larger  and  more  complex  elections:  From  20-30%  more  people  will  vote  in  1 .6  times  the 
number  of  precincts  in  1996  as  compared  with  1990.  Up  to  55  political  parties  may  be  approved 
(35  already  approved,  additional  applications  pending),  presenting  candidates  in  6  different 
elections  on  the  same  day. 

New  electoral  law:  The  Nicaraguan  Assembly  and  President  approved  the  electoral  law  that 
will  govern  these  elections  on  January  9,  1996.  Among  other  changes,  the  new  law  adds  a 
second  round  to  the  presidential  elections  if  no  candidate  wins  45%  in  the  first  round,  and 
reorganizes  the  country's  electoral  divisions  from  9  Regions  into  17  Departments.  The  Supreme 
Electoral  Council  is  still  seeking  external  contributions  to  make  up  the  shortfall  in  its  budget  to 
carry  out  the  elections  as  specified  in  the  law. 
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Changing  election  personnel:  The  Supreme  Electoral  Council  (SEC)  is  currently  missing  its 
fifth  member  and  president  since  the  resignation  of  Mariano  Fiallos  in  February  1996.  The 
National  Assembly  must  choose  the  fifth  member  from  nominations  presented  by  the  political 
parties.  (Nevertheless,  the  SEC  continues  to  function  and  is  working  hard  under  the  direction  of 
its  interim  president  and  four  sitting  magistrates.) 

In  addition,  the  new  electoral  law  requires  the  Supreme  Electoral  Council  to  choose  102 
Departmental  level  officials  from  up  to  3,570  candidates  presented  by  the  35  existing  political 
parties  in  April.  It  then  must  train  these  officials  with  only  six  months  to  go  before  the  elections. 
Department  officials  will  later  choose  43,200  precinct  officials  from  a  list  of  names  presented  by 
the  parties.  The  legislature  chose  this  method  of  selecting  election  personnel  in  order  to  ensure 
maximum  political  pluralism. 

Inexact  census  and  citizen  documents:  By  all  accounts,  the  1995  census  is  inexact, 
particulariy  with  regards  to  the  recording  of  the  number  of  family  members  who  would  reach  the 
voting  age  of  16  by  the  October  1996  elections.  Therefore,  projections  of  the  voting  population 
are  inexact  and  the  SEC  method  of  visiting  houses  during  the  registration  {cedulaclon)  drive  is 
producing  a  more  accurate  mini-census. 

In  addition,  the  poor  preservation  of  hand-written  birth  and  death  certificates  and  civil  registries 
complicates  the  task  of  verifying  voter  ID  applications.  Finally,  the  fact  that  many  elderiy  and  rural 
people  either  don't  have  birth  certificates  or  are  registered  under  the  mother's  name  when  the 
parents  were  not  married,  further  complicates  the  process. 

Cedulacion  (Permanent  ID  card):  The  Political  Accord  between  the  Sandinista  government 
and  21  opposition  parties  in  1989  called  for  a  permanent  register  of  voters  to  be  created  after  the 
1990  elections.  The  law  authorizing  a  new  permanent  national  ID  card  that  would  also  serve  as 
the  voter  card  was  not  passed  until  January  1993,  however.  The  Supreme  Electoral  Council  was 
charged  with  the  task  of  carrying  out  the  cedulacion  process,  and  it  began  in  the  Atlantic  Coast 
since  special  elections  were  scheduled  there  for  1994. 
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It  was  not  until  1995  that  the  SEC  was  able  to  spread  the  cedulacion  process  to  the  much 
more  populous  Pacific  Coast  region.  Then  the  constitutional  crisis  delayed  the  election  of  a  new 
Supreme  Electoral  Council  after  the  terms  of  the  old  members  expired  in  June.  The  cedulacion 
process  itself  was  slowed  by  several  obstacles.  First,  missing  documents  in  the  civil  registries  and 
the  faulty  census  required  lengthy  and  onerous  double-checking  by  cedulacion  officials  to  ensure 
accuracy  of  the  cards  and  subsequent  voter's  list.  This  was  especially  the  case  in  the  rural  areas 
with  an  elderly  and  less-educated  population,  and  where  more  of  the  civil  registries  were 
damaged  during  the  1980s  civil  war. 

Second,  the  difficulties  of  gaining  access  to  the  population  and  proper  documents  in  the  more 
remote  mountainous  regions  were  complicated  by  security  problems  from  armed  bandits  roaming 
the  area  in  small  groups  of  8-10  persons.  There  are  an  estimated  400  such  persons,  most  of 
them  rearmed  ex-combatants  apparently  motivated  now  more  by  economic  than  political 
concerns.  The  SEC  suspended  the  cedulacion  process  in  these  areas  after  a  group  of  election 
personnel  were  kidnapped  in  September  1995. 

Third,  the  laminating  plastic  donated  by  the  Spanish  government  after  1990  began  to  melt  as 
it  sat  in  the  warehouses  in  Nicaragua's  tropical  heat,  and  the  laminating  machines  broke  down. 
The  United  States  has  facilitated  the  delivery  of  new  plastic  and  machines  this  month  that  should 
speed  up  the  production  of  the  cards,  especially  after  the  SEC  moves  to  three  shifts  per  day. 

As  a  consequence  of  all  of  these  delays,  the  cedulacion  process  will  not  be  completed  until 
after  the  1996  elections.  The  SEC  has  devised  an  alternative  plan  to  ensure  that  all  eligible 
citizens  will  be  able  to  vote  (described  below). 

Identification  of  voting  precincts:  The  SEC  is  waiting  for  the  determination  of  administrative 
divisions  and  the  resolution  of  some  municipal  boundary  disputes  in  the  Pacific  Coast  and  the 
Atlantic  Coast  in  order  to  draw  the  demarcations  of  the  voting  precincts.  The  government 
cartography  agency,  INETER,  must  present  the  proposed  reforms  to  the  law,  and  the  Assembly 
must  approve  them,  before  the  SEC  can  finish  its  cartography  of  the  voting  precincts. 
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IV.  Concerns  We  Heard  About  the  Electoral  Process: 

Disenfranchisement.  Will  everyone  get  to  vote?  The  SEC  has  a  complicated,  but 
reasonable  plan  to  provide  everyone  with  a  voter  document  before  election  day  Every  eligible 
voter  who  goes  to  register  to  vote  will  get  one  of  the  following  documents: 

i)  Cedula  -  permanent  national  ID  card.  The  SEC  estimates  that  they  will  be  able  to  provide  a 
cedula  before  the  elections  to  about  60%  of  the  18  million  people  who  have  applied  so  far. 
(Citizens  have  until  July  22  to  apply  for  a  cedula.)  Even  if  the  SEC  does  not  reach  this  ambitious 
goal,  they  will  still  be  able  to  provide  a  supletorio  card  to  registered  voters. 

ii)  Documento  supletorio  -  temporary  ID  card.  The  SEC  estimates  that  they  will  need  to 
provide  this  card  to  about  40%  of  the  cedula  applicants,  most  of  which  have  had  problems  in  their 
documentation  which  will  not  be  correctable  in  time  for  these  elections.  Currently,  the  SEC  plans 
to  continue  manufacturing  cedulas  until  August  22,  at  which  point  it  will  shift  to  producing  the 
supletorios  during  the  last  two  months  before  the  elections. 

iii)  Libreta  civica  -  temporary  voter  registration  card  provided  in  the  ad  hoc  registration  period 
in  the  mountainous  central  corhdor  of  the  country  scheduled  for  the  first  two  weekends  in  June. 
The  SEC  plans  to  carry  out  the  traditional  ad  hoc  registration  system  in  the  26  (of  a  total  143) 
municipalities  in  the  country  which  were  delayed  for  reasons  of  time,  remote  access,  and  security 
concerns.  The  SEC  estimates  that  about  271,400  citizens  will  receive  the  libreta  civica  (  or  14  6% 
of  projected  registered  voters). 

We  heard  some  complaints  that  the  cedulacion  process  is  slow  and  possibly  biased  As  noted 
below,  the  personnel  are  new  hires  under  the  new  SEC.  The  process  IS  slow,  in  part  because  of 
arduous  verification  of  records  and  controls  on  handling  the  documents  to  prevent  the  possibility 
of  fraud. 

It  is  also  important  to  note  that  the  political  parties  have  a  vehicle  for  oversight  of  the 
cedulacion  process  in  the  Cedulacion  Commission,  composed  of  four  party  representatives 
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chosen  by  the  National  Assembly.    This  Commission  meets  twice  a  week  to  review  the  cedula 
applications  and  the  finished  cards,  carrying  out  random  checks  to  ensure  quality  control. 

Bias  in  the  Registration.  Are  the  former  Resistance  populations  being  treated  as 
second-class  citizens?  Although  the  SEC  had  hoped  to  have  the  national  ID  card  in  place 
nation-wide  before  the  1996  elections,  the  legislative,  logistical  and  security  delays  described 
above  made  this  goal  impossible.  It  is  true  that  the  areas  chosen  for  the  ad  hoc  registration 
include  the  conflictive  zones  where  many  demobilized  contras  live.  It  is  not  true,  however,  that  the 
ad  hoc  registration  discriminates  against  them.  In  fact,  the  reverse  is  true:  it  will  be  much  easier 
and  faster  to  obtain  a  libreta  civica  in  the  ad  hoc  registration  than  a  cedula.  This  is  because  the 
ad  hoc  system  is  familiar  to  the  people,  it  requires  only  one  trip  to  the  village  registration  center 
(one  receives  the  voter  card  immediately),  and  it  requires  less  documentation  and  verification.  In 
1990,  the  ad  hoc  system  was  very  successful,  with  89%  of  eligible  voters  registering. 

The  SEC  recognizes  that  an  intensive  civic  education  campaign  will  be  important  to  dispel 
some  of  the  misperceptions  and  lack  of  information  surrounding  the  registration  process.  They 
are  currently  devising  a  new  civic  education  campaign  focusing  in  particular  on  the  ad  hoc 
registration.  The  SEC  will  continue  the  cedula  process  after  the  elections  to  ensure  that 
eventually  everyone  has  the  national  ID  card. 

Capability  and  impartiality  of  the  election  personnel.  Some  Nicaraguans  and  Americans 
are  concerned  that  the  personnel  used  in  the  last  election  are  predominantly  Sandinista,  and 
argue  that  the  entire  electoral  machinery  should  be  changed.  It's  worth  recalling  that  the  same 
concern  was  raised  on  the  eve  of  the  elections  in  1990  and  proved  to  be  groundless.  Others  are 
concerned  that  allowing  the  political  parties  to  nominate  candidates  for  all  of  the  posts  (as  the 
current  electoral  law  says)  will  politicize  the  process  and  delay  the  creation  of  a  professional 
electoral  civil  service,  accountable  to  the  SEC  rather  than  to  the  political  parties. 

In  fact,  as  a  result  of  the  previous  electoral  law  and  a  1989  political  accord,  in  the  1990 
elections,  one  of  the  three  members  of  each  voting  precinct  was  nominated  by  the  political  parties, 
a  second  member  was  an  apolitical  "notable,"  and  the  presidents  were  chosen  by  the  Regional 
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Councils.  At  the  regional  level,  7  of  9  Regional  Council  Presidents  were  Sandinistas  appointed  by 
the  SEC;  the  other  two  members  were  chosen  by  the  same  formulas  as  for  the  precincts, 
although  in  this  case,  the  UNO  chose  not  to  present  candidates 

In  1996,  the  electoral  law  requires  that  all  of  the  departmental  level  (the  regional  level  was 
abolished)  and  precinct  level  officials  be  chosen  from  lists  presented  by  the  parties  If  the 
resulting  electoral  officials  represent  a  broad  political  spectrum,  this  should  raise  confidence  in  the 
entire  electoral  process,  though  with  the  possible  trade-off  of  an  election  bureaucracy  with  little 
experience.  Most  of  the  major  political  parties  (Alianza  Liberal,  PLI,  MRS,  FSLN,  among  others) 
expressed  to  us  their  confidence  in  the  current  SEC  and  their  expectation  that  a  pluralist 
representation  at  lower  levels  of  the  electoral  machinery  would  generate  a  good  deal  of  trust  in  the 
process. 

The  personnel  carrying  out  the  cedulacion  process  are  distinct  from  the  electoral  machinery. 
Although  the  SEC  has  overall  authority  over  the  cedula  process,  the  personnel  are  chosen  by  the 
National  Cedulacion  Directorate  (the  technical  director  and  the  four-party  Commission  described 
above)  in  consultation  with  the  mayors  in  each  municipality.  The  personnel  are  contract 
employees  hired  specifically  for  the  cedulacion  process  and  do  not  represent  a  carry-over  from 
the  pre-existing  electoral  bureaucracy. 

Security.  Some  400  armed  bandits  (delinquents)  and  groups  of  rearmed  contras  and  soldiers 
roam  the  mountainous  central  corndor  of  the  country  in  small  bands,  motivated  largely  by 
economic  concerns  and  secondanly  by  political  concerns.  On  average  one  person  is  killed  every 
two  days,  with  three  quarters  of  these  deaths  occurring  in  the  departments  of  Matagalpa,  Jinotega 
and  Chontales.  Recontras  are  the  largest  group  of  assailants,  responsible  for  about  half  of  the 
deaths  The  OAS-CIAV  has  documented  800  peasants  in  these  regions  who  were  displaced  from 
their  homes  because  of  threats  and  harassment  from  these  armed  groups. 

Both  the  CIAV  and  the  Tripartite  Commission  (Church,  Government  and  CIAV)  report  that  the 
human  rights  situation  has  improved  since  1993,  and  that  the  violence  has  changed  from 
politically-motivated  conflict  in  1990-93  to  a  more  structural  violence  in  1994-96,  representing 
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common  crime.    The  CIAV  reports  that  it  receives  on  average  one  human  rights  complaint  per 
day. 

In  conversations  with  the  OAS-CIAV,  the  Army,  the  Cardinal,  and  the  Resistance  Party,  it 
appears  that  a  combination  of  negotiations,  defensive  security  patrols,  and  human  rights  and 
election  observers  will  be  required  to  ensure  security  for  the  registration  and  elections.  In  the  long 
term,  a  strategic  national  plan  to  reinsert  the  demobilized  fighters  into  the  economy  and  society 
will  help  to  defuse  the  tensions  in  the  conflictive  areas 

Ongoing  negotiations  between  the  Church,  army,  and  those  rearmed  groups  motivated  by 
political  or  concrete  economic  concerns  may  produce  a  temporary  cease-fire  for  the  election 
period,  or  possibly  even  disarmament.  On  the  other  hand,  we  were  told  that  maintaining  public 
order  and  controlling  delinquents  who  are  often  drunk  and  act  as  common  criminals  will  require 
beefed  up  security.  This  situation  poses  a  dilemma  for  the  security  forces  since  the  local 
population  seems  to  want  the  bandits  and  delinquents  controlled,  but  at  the  same  time  a 
significant  sector  still  harbors  some  suspicion  of  the  army  (who  are  in  charge  of  security  in  the 
rural  countryside). 

Campaign  Finance.  Several  political  leaders  indicated  that  they  hoped  the  SEC  would  start 
monitoring  campaign  finance  soon.  The  electoral  law  prohibits  campaign  contributions  from 
abroad,  from  government  entities,  or  from  anonymous  sources.  Although  admittedly  difficult,  the 
law  also  provides  for  the  SEC  to  monitor  political  party  receipts  and  expenditures.  The  law 
requires  parties  to  open  separate  accounts  in  state  banks  for  civic  education  and  campaign 
expenditures,  and  to  register  the  contributions  with  the  Controller  General.  Parties  must  also 
make  public  annual  reports  of  their  finances,  with  copies  to  the  SEC,  though  the  timing  of  these 
reports  is  not  specified. 

With  no  explicit  requirement  for  periodic  submission  of  expenditures,  it  appears  that  the  SEC 
will  be  limited  to  the  comparison  of  registered  income  with  estimated  costs  of  visible  expenditures 
in  its  monitoring  efforts.  The  SEC  plans  to  elaborate  its  procedures  to  carry  out  this  task  in  April, 
and  to  begin  the  monitoring  immediately  thereafter. 


78 


The  law  also  provides  for  fines  equal  to  double  the  amount  of  an  illegal  campaign  contnbution, 
and  prosecution  by  the  Special  Prosecutor  for  Electoral  Affairs  for  electoral  crimes.  How 
enforceable  these  provisions  are  is  not  clear. 

Voting  Abroad.  Although  no  Nicaraguans  raised  this  issue  with  us,  I  know  it  is  of  concern  to 
some  of  the  members  of  the  Committee.  The  new  electoral  law  provided  for  overseas  voting  on 
the  condition  that  the  SEC  could  ensure  the  same  safeguards  as  implemented  within  Nicaragua. 
The  SEC  voted  unanimously  NOT  to  provide  for  overseas  voting,  since  it  would  be  impossible  for 
them  to  provide  the  necessary  safeguards.  They  do,  however,  permit  registration  through  the 
consulates  abroad.  These  practices  correspond  with  those  of  the  other  Central  American 
countries. 

V.    Concluding  Observations  about  the  Electoral  Process  and  the  Role  of  International 
Observers 

Elections  are  a  sovereign  affair,  for  which  invited  international  observers  and  interested 
outsiders  may  offer  advice  and  write  reports,  but  not  make  demands.  The  Nicaraguans 
themselves  set  an  historic  precedent  by  inviting  the  UN,  OAS,  Carter  Center  and  others  to  monitor 
their  national  elections  in  1990.  In  the  months  leading  up  to  those  elections,  many  observers 
within  and  outside  of  Nicaragua,  including  one  of  the  witnesses  on  this  panel,  cited  scare  stones 
and  predicted  that  the  Sandinistas  would  never  allow  a  free  election  or  give  up  power.  In  fact,  the 
alarmists  were  proven  wrong,  and  the  elections  and  transfer  of  power  occurred  peacefully  and 
freely. 

After  participating  in  thirteen  elections  in  this  hemisphere,  we  have  learned  to  distinguish 
among  those  factors  that  are  essential  to  a  free  election,  those  that  are  important,  those  that  are 
desirable  but  not  essential,  and  those  that  are  debatable.  The  essential  elements  of  a  free 
election  are  that  each  eligible  citizen  have  the  opportunity  to  register  and  to  vote  in  secret,  that 
each  candidate  be  able  to  get  their  message  out  to  the  people  without  intimidation  or  censorship, 
and  that  the  vote  count  be  conducted  with  integrity  and  accuracy. 
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It  is  the  job  of  the  international  observer  to  judge  whether  those  essential  elements  are  in 
place,  and  at  times  to  make  acceptance  of  an  invitation  to  observe  contingent  upon  changes  in 
the  law  or  practice  that  will  enable  those  elements  to  be  in  place.  It  is  the  job  of  the  international 
observer  to  offer  advice  when  asked,  and  to  evaluate  and  make  public  the  strengths  and 
weaknesses  of  a  process,  taking  into  account  the  financial,  logistical,  and  administrative 
constraints  facing  each  developing  country.  It  is  the  job  of  the  international  observer  to  help  raise 
voters'  confidence  by  virtue  of  the  presence  of  the  observer  mission  and  its  capacity  to  detect  and 
denounce  fraud  should  it  occur.  Finally,  international  observers  can  help  to  improve  the 
communication  problems  that  are  often  at  the  root  of  suspicion  and  distrust  of  an  electoral  process 
by  bringing  actors  together  to  discuss  and  help  resolve  differences  and  come  to  agreements  on 
the  rules  of  the  game.  Observers  should  also  encourage  national  efforts  to  organize  party 
pollwatchers  and  domestic  observers. 

The  international  community  and  the  United  States  can  provide  important  support  for  these 
elections  that  are  so  crucial  to  Nicaragua's  democratic  development  by  doing  the  following: 

The  international  community  should  speak  with  one  voice  to  express  its  strong 
moral  and  political  support  for  a  democratic  electoral  process.  To  do  so,  it  must 
demonstrate  its  impartiality  with  regards  to  the  outcome  of  the  vote. 

The  donor  countries  have  already  provided  significant  financial  and  technical 
support  to  the  electoral  process,  and  should  carefully  consider  the  additional 
requests  of  the  SEC  to  enable  it  to  carry  out  a  good  election. 

The  international  community  should  communicate  its  expectation  that  these 
elections  will  be  conducted  with  integrity,  while  recognizing  the  administrative  and 
logistical  constraints  that  will  inevitably  make  this  an  imperfect  election. 
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The  international  community  should  provide  experienced  election  observers 
capable  of  providing  reports  to  interested  internationals,  as  well  as  raising  the 
confidence  of  Nicaraguans  in  the  electoral  process. 

The  international  community  should  support  the  efforts  of  Nicaraguan  civil  society 
to  organize  themselves  to  observe  the  elections  and   improve  the  quality  of 
electoral  debate,  including  party  pollwatchers,  national  observers,  and  civic  groups 
promoting   discussion   of  substantive   issues   and   challenges   facing   the   next 
government  in  Nicaragua. 


The  Carter  Center  is  pleased  to  accept  the  invitations  of  the  SEC  and  political  party  leaders  in 
Nicaragua  to  observe  the  1996  elections.  We  are  aware  that  a  few  individuals,  including  some 
Congressional  staff,  have  erroneous  information  or  misperceptions  about  our  rote  in  the  1990 
elections.  We  have  heard  all  kinds  of  ridiculous  rumors  -  some  of  them  brand  new  --  repeated  in 
Nicaragua  and  in  Washington  about  election  night  and  the  transition  six  years  ago. 

Given  the  continued  polarization  of  Nicaragua,  it  is  not  surprising  that  these  rumors  have 
spawned  some  concerns  about  our  role  in  the  1996  elections.  We  heard  similar  concerns  in  1990 
when  some  thought  we  would  legitimize  an  unfair  Sandinista  victory  --  it  was  not  true  then,  and  it 
is  not  true  now.  The  fact  is  that  all  of  the  major  political  actors  have  invited  us  and  we  assure  you 
that  we  will  play  the  role  we've  always  played  -  to  promote  the  democratic  process. 

VI.  Progress  on  the  Property  Issue 

A  legitimate  concern  of  this  Committee  is  the  status  of  the  property  of  Amencan  citizens  in 
Nicaragua.  However,  U.S.  policy  must  assess  this  concern  within  the  larger  picture  of  the  delicate 
political  and  economic  transition  undenway  in  Nicaragua.  The  facts  of  the  property  problem  in 
Nicaragua  are  first  that  this  is  a  poor  country  that  cannot  afford  to  pay  cash  to  indemnify 
confiscated  property  owners,  either  now  or  under  a  future  government. 
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Second,  not  all  property  can  be  returned:  A  strong  consensus  In  Nicaraguan  society  holds 
that  there  are  real  social  benefits  to  the  nation  in  the  distribution  of  small  plots  of  land  to  the  poor. 
The  ovenwhelming  majority  of  property  cases  deal  with  smallholdings.  The  core  problem,  and  the 
most  politically-sensitive  one,  concerns  several  thousand  larger  houses  and  other  properties 
confiscated  by  the  Sandinistas. 

Third,  American  claims  represent  only  ten  percent  of  the  total  claims  the  Nicaraguans  must 
deal  with,  and  claims  by  Amencans  who  were  citizens  at  the  time  of  confiscation  represent  only 
30%  percent  of  the  total  U.S.  claims  today.  In  fact,  by  putting  the  weight  of  the  United  States 
government  behind  Nicaraguans  who  have  only  recently  become  U.S.  citizens,  the  U.S.  runs  the 
risk  of  giving  one  group  of  persons  a  disproportionate  influence  in  the  internal  politics  of 
Nicaragua. 

Finally,  Nicaraguans  are  not  alone  in  the  world  in  facing  these  problems:  the  former  Soviet 
bloc  countries  are  also  struggling  with  the  property  claims  of  nationals  and  foreigners. 

Looking  at  the  problem  in  this  context,  we  can  still  note  that,  while  the  rate  of  resolution  had 
increased  in  early  1 995,  the  resolution  of  American  cases  has  slowed  disappointingly  in  the  last  8 
months.  Is  this  because  the  U.S.  let  up  pressure?  I  don't  think  so.  Instead,  I  would  offer  the 
following  complicating  factors: 

•  The  Executive  and  National  Assembly  were  focused  most  of  last  fall  on  developing  a 
comprehensive  property  law,  approved  in  late  November  1995. 

•  The  easiest  cases  were  resolved  first,  leaving  more  complicated  cases  until  last 

In  30-35%  of  the  cases,  claimants  are  missing  documents  that  prove  ownership,  impeding 
resolution  of  their  cases. 

Some  US.  citizens  are  hindered  by  not  having  a  lawyer  in  Nicaragua  to  carry  out  their 
paperwork. 
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•  Some  U.S.  citizens  simply  will  not  deal  with  the  current  government,  prefernng  to  wait  out  the 
elections  in  the  hopes  that  a  new  government  will  change  the  laws  and  treat  them  more 
favorably. 

•  Some  U.S.  citizens  do  not  understand  that  there  is  no  legal  judicial  route  for  the  return  of 
houses  with  solvencias  (certification  that  the  occupant  is  in  compliance  with  the  laws)  already 
approved. 

U.S.  claims  continue  to  expand  as  more  Nicaraguans  become  naturalized  U.S.  citizens.    In 
January  of  this  year  alone,  more  than  120  new  claims  were  filed  with  the  Embassy. 

The  Ministry  of  Finance  has  a  clear  strategy  to  deal  with  the  outstanding  U.S.  cases; 

1.  After  an  exhaustive  review,  the  Ministry  has  begun  to  send  out  letters  to  all  U.S.  claimants. 
The  letters  make  offers  for  compensation  on  the  properly-documented  property  (the  new  law 
allows  higher  offers  for  houses  -  now  at  replacement  value  rather  than  market  value),  detail 
the  documents  still  missing  on  claims,  and  offer  international  arbitration  if  the  claimant  declines 
the  offer.  The  Ministry  expects  to  finish  these  offer  letters  by  the  end  of  ApnI. 

2.  At  the  same  time,  the  Ministry  is  sending  letters  to  all  of  the  current  occupants  of  larger 
houses  who,  according  to  the  new  law,  owe  a  100%  tax  payment  on  their  property,  or  else 
face  eviction. 

3.  The  Attorney  General's  office  is  prepahng  cases  against  roughly  2,000  persons  who  have 
been  found  to  have  abused  the  laws  and  were  denied  the  solvencia.  These  cases  will  be 
brought  to  the  courts  beginning  June  1,  when  the  180-day  freeze  mandated  by  the  property 
law  on  all  property  cases  expires. 

4.  The  bonds  are  currently  trading  for  only  about  22%,  which  is  a  significant  problem  for 
bondholders  and  a  disincentive  for  owners  who  have  yet  to  accept  bonds.     The  Ministry 
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expects  the  bond  values  to  rise  to  about  45%  when;  a)  the  Telcor  privatization  is 
consummated  ( the  bids  are  to  be  opened  in  June,  providing  the  funds  to  purchase  US.  T-bills 
as  guarantees  for  the  property  bonds);  and  b)  bonds  are  removed  from  circulation  as 
bondholders  start  using  them  to  pay  the  required  occupant  taxes  and  other  debts 

With  the  offer  letters,  higher-valued  bonds,  and  the  possibility  of  international 
arbitration,  U.S.  citizens  who  are  inclined  to  do  so  should  have  their  claims  resolved  in  the 
coming  months.  One  real  problem  remains  the  backlog  In  the  courts.  The  Supreme  Court 
has  committed  to  opening  five  new  courts  in  May  to  address  this  backlog  --  courts  which 
were  approved  in  principle  in  August  1994.  If  this  does  not  happen,  the  Attorney  General's 
office  will  not  be  able  to  enforce  the  laws  against  abuse,  and  claimants  desiring  a  judicial 
remedy  will  not  be  satisfied. 

The  "pinata"  was  an  unfortunate  development  and  we  have  worked  to  try  to  undo  its 
damage.  In  collaboration  with  the  United  Nations  Development  Program  and  at  the  invitation  of 
President  Chamorro,  we  provided  technical  teams  to  help  improve  the  administrative  and  judicial 
review  processes  and  to  help  Nicaraguans  find  a  framework  within  which  they  could  resolve  the 
severe  property  disputes.  After  a  year  of  working  to  help  improve  the  technical  review 
procedures,  and  when  Nicaraguan  politicians  and  legislators  indicated  the  time  was  ripe  for  a 
political  discussion,  the  UNDP  and  Carter  Center  agreed  to  co-host  a  meeting  on  July  5,  1995  of 
all  of  the  interested  actors  to  identify  points  of  consensus  and  disagreement  on  the  property 
issues,  and  the  next  steps  in  resolving  the  conflicts. 

We  regret  the  comments  of  Roberto  Arguello  before  this  Committee  and  elsewhere.  We 
consulted  extensively  with  Mr.  Arguello  before  the  July  5  meeting,  and  he  planned  to  attend. 
When  it  became  clear,  however,  the  week  before  the  meeting  that  three  of  the  key  actors  (Arnoldo 
Aleman,  Luis  Humberto  Guzman,  and  Daniel  Ortega)  could  not  leave  the  country  to  travel  to 
Atlanta,  the  UNDP  offered  to  host  the  meeting  in  Nicaragua  and  President  Carter  agreed  to  fly 
there.  Mr.  Arguello  said  he  had  non-refundable  tickets  and  would  not  go  to  Nicaragua,  despite  our 
offer  to  pay  for  all  of  his  expenses.  We  were  encouraged  by  the  broad  participation  and  support 
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we  received  from  the  Nicaraguan  community  and  the  Amencan  confiscados,  and  we  regret  that 
he  was  the  only  person  to  decline  the  invitation. 

Duhng  the  Montelimar  conference,  significant  consensus  was  identified  on  several  key  issues 
about  property,  most  of  which  were  then  codified  in  the  Property  Law  approved  by  the  National 
Assembly  in  November  1995.  The  general  principles  included  that  small,  legitimate  beneficiaries 
of  the  agranan  and  urban  refonns  should  be  protected;  former  owners  should  be  retumed  their 
property  when  possible  or  compensated  by  improved  bonds  when  not;  legitimate  recipients  of 
larger  properties  should  either  pay  for  or  return  those  properties;  and  abusers  of  the  laws  should 
be  prosecuted  and  evicted. 

A  few  property  owners  continued  to  insist  that  all  property  be  returned,  but  most  owners  and 
virtually  all  of  the  political  leaders  agreed  that  the  agrarian  and  urban  reforms  did  provide  a  social 
benefit  to  the  country  and  should  be  respected.  One  issue  that  the  actors  were  unwilling  to 
confront  and  that  the  National  Assembly  did  not  address  in  its  law  was  how  to  deal  with  cases  in 
which  Sandinistas  had  purchased  or  won  title  to  their  houses  before  the  1990  election  and  former 
owners  wanted  them  back. 

The  U.S.  Embassy  in  Managua  is  working  diligently  and  effectively  with  the  Ministry  of 
Finance  to  resolve  the  U.S.  property  cases.  Their  efforts  should  continue  to  be  supported, 
and  the  Nicaraguan  government  should  continue  to  be  encouraged  to  resolve  all  of  the 
legitimate  property  claims,  of  Nicaraguans  and  Americans  alike. 
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